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ArticleInfo Abstract
Articlehistory: Agricultural business activities are businesses that have a high risk of
Received 13 March 2022 uncertainty. Global climate change has an impact on agricultural
Receivedinrevisedform26 products resm’n'la in decreased income and welfare of farmers, so that
March2022 legal protection is needed by the government as an effort to protect
Accepted25March 2022 farmers. The research method uses descriptive qualitative analytical
technigues, in which this study describes and analyzes systematically,
Kevwords: Jfactually, and accurately about Legal Protection for Farmers Through
Ins;uremce Agricultural Insurance Agricultural premium subsidy insurance is a form
Law oflegal protectionfor farmerswho have the aimof protecting against crop
Protection Jfailuresthatis a formof riskmitigation as a formof mitigation Risk Welfare
Farmer State.

Well-being

Introduction

Productivity is one of the development goals in a country. Problems in the sustainability of
increasing production in the agricultural sector, especially thoserelated to global climate change.
Technically ,agriculturalbusinessactivitieswillalwaysbefaced withafairl yhighrisk ofuncertainty .
Therisks of uncertainty include natural disasters such as droughts. floods ,pest and disease attacks,
crop failures caused by global climate change. Therefore, efforts are needed to protect and
empower farmers atthe same time.

In order to face the increasing risks and uncertainties due to climate change and its various
derivative disasters, it is estimated that marketing strategies, financial strategies, and the use of
informal credit will not be sufficient. To overcome the losses of farmers, the government is
required to provide legal protection to farmers as a form of embodiment of state protection inthe
conceptofthe welfare state.

For social science, welfare state expansion was not a puzzle but a given. When the
economic crisis of the 1970s underminedfaith in permanent and sustained growthin
welfareprograms,thenewagendaforsocialtheoryconcentrated upon the conditions
thathinderedor favoreddevelopment(Quadagno,1987).

Theconceptwelfarestateisanideaofaformallegalstate withaconceptasanightwatchman,namelya
material lawstateor whatiscalled awelfare statestate, thissystemrequiresthestate toberesponsible
for the welfare of its citizens with intensive intervention by state officials and is responsible for the
economy and all matters. development that leads to the achievement of maximum community
welfare (Suciati,2016).

The modern welfare state concept is based on individualistic and liberal social
contracts that prioritize individual interests with liberalist, partial and non- holistic
hegemonies(Dimyatietal.,2021).
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Adam Smitharguesthatthe duty of thestate must fulfill first,the stateis obliged to provideasense of
security against all threats inany formforall citizens.Second, the state alsoencourages and creates
economicprosperity forallcitizens (Kurniawan & Najib,2008).

Embodiments welfare state is helping to protect farming businesses in the form of agricultural
insurance. Agricultural insurance is very important for farmers to protect their farming business.
Agricultural insuranceisatransferofriskthatcanprovidecompensationduetolosses in farming so
thatthe sustainability of farming canbe guaranteed.

Based on the description in the background of the problem above, this research aims to describe,
howisthe Legal Protection for Farmers Through FarmInsurance asa Form of Risk Mitigation from
the Welfare State?

Methods

The research method uses a statutory approach (statue approach) to find conformity between
research problems and applicable laws and regulations, with analytical descriptive techniques
supportedbystudy ofliterature ,andthenaqualitativeanalysisiscarried out, which whichthis study
describesandanalyzesinasystematic factual, andaccurate wayaboutLegal Protection for Farmers
ThroughFarm Insuranceasa Formof RiskMitigation from the Welfare State.

ResultsandDiscussion
TheImpactof ClimateChangeon Farmers' Welfare

Globalclimate change isachallenge forIndonesian society today in order to manage biodiversity
of biologicalresources. The effects of climate change can cause the extinction of various types of
biodiversity and damage to ecosystems, which causes great losses for people whose lives rely on
the surrounding biological resources. Climate change is a global phenomenon characterized by
anincrease in temperature and a change in the amount and distribution of rain. Global Warming
Has implications for socio-economic and ecological aspects of community life and has a direct
impact on ecosystem sustainability, biodiversity, food production, water supply, the spread of
pestsand plantdiseases, the spread of human disease vectors and so on. Global warming iscaused
by anincrease in the concentration of greenhouse gasses in the earth's atmosphere caused by the
burning or use of fossil fuels (oil, gas and coal) by the industrial sector, transportation land use
changeandotheractivities.deforestation(deforestation) (Purwantoetal.,2012).

Thethreatof climate change threatens the Millennium Development Goals (MDG"s), from those
who are hungry and their health, environmental sustainability and education. Climate changeis
already atacosttothe poorand vulnerableandadditional supportisurgently needed to address the
most pressing adaptation needs in the poorest and most vulnerable countries. Climate change
increases disasterriskinseveral ways.Itchanges the magnitude and frequency of extreme events.
Changes in average climate conditions and climate variability, which underlie risk factors, and
generatenewthreats(Wahyonoetal.,2012).

Climate is closely related to weather changes and global warming can reduce agricultural
production between 5%-20%. Climate change is a condition characterized by changes in world
climate patterns which resultinerratic weatherphenomena. Climatechange occursdue to changes
in climate variables such as air temperature, erratic rainfall, frequent storms, extreme air
temperatures,anddrasticchangesinwinddirection(Hidayati& Suryanto,2015).

Climatechangeisathreat@jpeople whoworkasfarmersand threatensthe foodsecurity ofacountry
(Boer & Sutardi, 2007). The impact of climate change has become a reality in the
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agricultural sector (Handoko, 2007). Indications of climate change include rising air
temperatures,droughts,floods,shifts intherainy season, rising sealevelsand increasing extreme
climate events. In recent years, the shift in the rainy season has caused a shift in the plantingand
harvestingseasonsforfoodcommodities ,whiletfloodsanddroughtshavecaused cropfailure,crop
tailure,and evenled to puso (Ruminta & Handoko,2012). Inaggregate itis estimated that the total
costs and risks of global climate change are equivalent to aloss of at least 5% of world GDP per
year (Sternetal.,20006).

Legal Protection for Farmers Through Farm Business Insurance as a Form of Risk
Mitigation from the WelfareState Perspective

State has unlimited authority; therefore, the state must be able to manage, distribute sources of
income and natural resources for the greatest prosperity of the people. The state has the authority
toregulate not tobe regulated to improve the welfare of the people. The conception of the welfare
state,inessence,is toprovide protectiontforthe basicinterestsof citizens (Suciati,2016).

Legal protection can be done in 2 ways, namely preventive and repressive legal protection.
Preventive legal protection is legal protection that is preventive in nature. Repressive legal
protectionfunctionstoresolvedisputesintheeventofadispute (Almaida&Imanullah,2021).

The presence of the government to provide legal protection to farmers in carrying out their
agricultural businessesintheformofapolicyofsubsidizingagricultural insurance premiums is an
implementation of the concept of the welfare state, (Dzajuli & Janwari,2002) that in insurance
there are 4 (four) elements, namely; (1) Janwari Two parties (the insured and the insurer) who
simultaneously have a civil relationship: (2) Premium in the form of a sum of money that can be
paid by the insured to the insurer; (3) There is compensation from the insurer to the insured in the
event of a claim or the contract period is over; (4) The existence of an event that does not
necessarily occur, whichiscaused byariskthatmay come orbe experienced.

In general, agricultural insurance requires subsidies because although it may be economically
feasible,itisgenerallynotfinanciallyfeasible.Inthiscontext,Siamwallaand Valdes(1986)argue
that subsidies areespecially relevant for the early phases of the insurance program, subsidiescan
helpandprotectfarmersincarryingouttheiragriculturalbusinesses(Siamwalla & Valdes, 1986).

Agriculturalinsurance is aneconomic institution to manage the risksfaced by farmers. In general,
theobjectivesare( 1) Tostabilizefarmers'incomethroughreducing theleveloflosses experienced
by farmers due to lost yields; (2) To stimulate farmers to adopt farming technology that can
increase production and efficient use of resources; (3) Toreduce the risks faced by agricultural
creditinstitutions and improve farmers' accesstocreditinstitutions (Misra, 1999).

Theoretically,insurance isariskpooling andrisk sharing (spreading risk) betweenspace and time
based on the law of large numbers. However  the feasibility of arisk to be insured (insurability of
risk) depends on the following three factors,namely: the probability of an event that can be used
for a dependent claim must be quantifiable, the events must be substantially unrelated, and the
damages caused caused by these events must be worthy of being identified and evaluated (Misra,
1999).

Global climate change has an impacton agricultural production, tiggrisk of climate change has an
impact on the risk of higher crop failure, with the problems faced, the role of the government  in
providing protection to farmers through agricultural insurance policies.
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Agricultural insurance is used as a means of increasing agricultural production and
maintainingthe continuity of farming

Conclusion

Basedontheresultsof theauthor'sresearchinthe previousexplanation theconclusionsofthis study
are; Global climate change with indications of changes in temperature, rainfall, seasons, greatly
impactsthe agricultural businesssector. Agricultural businesses are very vulnerable to the impacts
ofclimatechange. Globalclimate change has animpacton productivity of agricultural productsso
that it poses the risk of decreasing farmers' income and welfare. The concept of the welfare state
where the state isresponsible for providing legal protection and guaranteeing standards for every
citizen,the implementation of legal protection in the perspective of the welfare state isreflected in
insurance policies for agricultural businesses. Premium subsidy insurance for agricultural
businesses is useful as a form of protection for farmers from the risk of natural disasters and crop
tailure.

Suggestion

Torealize the welfare state , the role of the government must be more responsive inorderto provide
legal protection for its citizens, especially protection for the weak, namely farmers. To support
agricultural insurance, education is needed by the government so that the mindset of the previous
andundeveloped farmerscanbechangedinto modern farmers
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