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Dear Tanti Utami

Thank you for your submission

Submission ID 243386933
Regulation of Legal Sanctions Against Perpetrators of Non-Procedural
Manuscript Title Placement of Indonesian Migrant Workers: A Human Trafficking
Perspective
Journal Cogent Social Sciences
Article Publishing USD $1680.0 {plus VAT or other local taxes where applicable in your
Q cogent X = ® & 4
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Cogent Social Sciences (Open Research) - 248886993 - changes required to your b = W]
submission D iabex x
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05-Apr-2024

Dear Dr Taotl Utaei,
Thank you for submitting your research article

Wa are currently running a pilot project 1o support our authors by peoviding a frse digital language editing sarvice. We want to ansura that your manuscript has the
best chance of success and Is free lrom grammatical, spefing, and other common language errors, befare it is reviewed by our editors and peer (eviewers,

Having your. L Wa e you to make usa of this offer

Attached to this amail. you will find Jad adits to your ipt. provided in frack changes. You will need to review them, make any changss, and then re-
submit an updated version of your manuscript.

What to do naxt:

1. Review each of the suggested edits carsfully and choose which to accept or dacline, ensuring that thare have been no unintentional changes to your meaning.
2 Teke note of any ather missing submisslon requirements (listed at the bottom of this email} and nclude them In yaur new document.

3. Once you hava saved a new, clean version of your edited manuscript, please re-uphoad it as your main file for this Your i will
then proceed as usual
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then proceed as usual

Please note that use of the edited version has no infiuence on the editorial outcome for your manuscript. It is solely intended to enhance the readability of your
valusble research

Plaase still addrass any missing submission requirements listad helow and your Your will then proceed as usual

Missing submission requirements:

1. We have identified that there ars many si ities betwaen your i iptanda i paper found online:
Titled Legal Protection Against Acts of Violence; evidence from Indanasian migrant workars. hitps: dol org/10 55308/sdqs v11i11
The published paper found anline has not been referancad in the article

Please clarify the reasons for this overlap

2. We notice that the tables files do not display comectly and provids in-text citation. Please revise these files and send the correct versions so thal we can proceed.

3. We notice that the author s sfiliation in your manuscript is differsnt to what has besn entered in your submission. Pleass update this information to reflect the
detalls In your manuscript

4 Piease inchude a statement regarding competing interests under the heading 'Disclosure of intarest’ at the end of yeur article before the references If these are no
interests to daclars, please stale this. Please ses Furthar guidance on what a “conflict of interast’ s and haw to disclose it (hiips Uauthorzarvicas laylor
X s sy g itaresl)

5. Please provide a declaration of funding at the end of your article befors the referances. This should mention the sponsors of your research, any contribution thay
have made in praparing this article. and grant numbers if appropriate. if there ia no sponsarship or funding. please atate “No funding was received”. Please ensure
the informatian is in submiasion too

Q cogent X F ® @

<« 2 0 ® B 8 i oot < >
6 Please provide a separate data befare the This should explain how the data and matarials supporting this work can
be accessed, even If this is slready mentioned elsewhere in the paper
This journal follows the Taylor & Francia Share upon request palicy (attps. comidata-sharing

Q cogent

«

masonabls-ranuest’), which maans you agrea to make data and materials supporting the results or analysas presented in your paper "avatablo upen reamnaue
request’ Please ensure your stetement clearly explains how data may be oblalned and, if any data may not be shared, pleaaa explain whv within the statement. For

mure information, pleass review the 1esaurces at Taylor & Francis author services: hitps Jdat;
availability-stalemants!.
To re-submit your manuscript, plsase go to your at htips.im. f locate your and click 'Resume’.

We appreciats that you have chosen to subm# 1o Cogent Social Sciences (Open Ressarch). I we do not receive your smended article within 28 days, it will be
withdrawn from our system

Plzase do not hesitate to contact me If you have any questions

Best wishes.

Maria Carvalho

Cogent Social Sciencas Editorial Offics

QASS. iew@journals. is.com

Wea value your feedback:

X
it

B 0 W (=2 I et ¢ >

Best wishes.

Maria Carvalho

Cogent Social Sciences Editorial Office
QASS-peemeviev@iournals taylorandfrancis com

We value your feedback

H you wish to leave any feadback on your exparence af te free digital languape editing servica. plaase respond 1o our survay hara. hilps Jsurvey alchamar auls3!
90513121 English-1 Edhing maid=248886093

By complating tha survey, you will hava the oplion to entar a prize draw to win one of iwo £50 Amazon vouchers

One attachment + Scannad by Gmail & &
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Taylor & Francis Group
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Dear Tanti Utami,
Thark you for your submission
Submission 1D 248806993
R of Logal Against P of Non-P
Manuscript Title Placement of Indonesian Migrant Workers: A Human Trafficking
Parspective
Journal Cogent Social Scinces
>

Artieie Pubilishing

Q, cogent X T

€« B 0 B & g
Article Publishing USD $1680.0 [plus VAT or other local taxes where applicable in your
Charge (APC) country)

“APC only payeble if your artiole i accepled

If you made the submisaion, you can check its prograas and maka any requeated ravisions an tha Author

Portsl

Thank yaa for submitting your work ta nur joumal

ifyou have sny queres, please get in tauch with QASS-peereview@journals tandl co vk

For any queries relating 1o your APC please gat in touch with APC@tandf co.uk

Taplur B Franes s 2 sackhg nama of 1 fema UK Linded, ugstar

Ao sturad efice: T Homek Fizos. Lnden. SWIR TW.
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: Cogent Social Sciences (Open Research) - 248886993 - changes required to your X e B a
submission = o

o ; : @
Cogent Social (ORG) <crbs s L cems Tue Apr 9, 405PM By & €
o me ~
08-Apr-2024 2
Dear Dr Tanti Utami
Your above entitied " of Legal Sanctions Against of N Placement of Migrant Workers. A +
Human Trafficking Perspective”, requires soms further changes before it is ready for review by Cogent Social Sciences (Open Research).
1. Please provide in-text citations for tables 1 to 3 present in the manuscript file.
2 We natice that you heve uploaded track changes of the manuscript, pleasa provide a clean copy of the manuscript Ble with all the sequired changes
Please review the Cogent Social Sciences (Open Research) s Information for Authors page on Taylor & Francis Online before re-submitting your manuscript.
To re-submit your manuscript, please go fo your d an the Author $: Portal at hitps dip i 1 i locals the ipt and click
‘Resume’.

>

You may contact the Editorial Cffice if you have further questions by responding to this emal.
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1 Please piovide in-text citations for tables 1 to 3 present in the manuscript file

2 Wa notice thal you hava uploaded track changss of the manuscripl, pleass provids a clean copy of the manuscript fila with 3l the required changes.

Please review the Cogant Soclal Sciences (Open Ressarch)'s Information for Authors page on Taylor & Francis Online before re-submitting your manuscript.

To re-submit your menuscrpt, please go to your dashboard on the Author Submisalon Portal at hitps Jirp tandfonline comvdashboard/. locate the manuscript and cfick
‘Resume’.

You may contact the Editorial Office if you have further questions by responding to this email

If applicsble, please send a revised pt vis the Author

Portal within 3 working deys

Ws appraciats that you have chosen lo submit to Cogent Social Sciences (Opan Research). f wa do nol racsive your amendsd articls within 26 days, it will be
withdrawn from our syslem

Best regards,
Marla Carvalho
Cogent Saclal Sciences Editorial Office

B 0 ® 5 8 i Totit < >

Submission received for Cogent Social Sciences (Submission ID: 248886993) +  iner & @

QASS-p! iew®j tandf.co.uk

Mo A2l T25PM &% @ & H

e v

Taylor & Francis
Taylor &Francis Group

Dsar Tanti Utam(

Thank yau for your submission

Submission 1D 2488869493
R jon of Legal S Against Py of Non-Pr
Munuscript Tite P of Migrant W A Human Trafficking
Perspective
Joumnal Cogent Scocial Sciences
Article Publishing USD $1680.0 [plus VAT or other local taxes where applicable in your
Q cogent X 3 @ 8 +
B o @ &5 @8 i Wetht ¢ >
of Legal Against F of Non-Procadural
Manuscript Title PMacement of Indonesian Migrant Workers: A Human Trafficking
Perspective
Journal Cogent Social Sciences
Article Publishing USD $1680.0 (plus VAT or other local taxes where applicable in your
Charge (APC) country)

*APC only payabie If your aricle is accepted

if vou made tha submission, you can check its progress and make any requestad revisions on the Author

Zodal

Thank you for submitfing your veork 10 our jounal
i you have any queries. piesse get In touch with QASS-peemeview@joumals.tandf.co.uk.

For any queries relating to your APC please a2t in touch with APC@tandf co uk

Kind Rogards
Cogent Social Szences Editorial Office
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: Cogent Social Sciences (Open Research) - 248886993 - changes required to your DA~ I v}

submission » narx

Cogent Social (ORG) = @ £oms Tue Apr23 71I8AM % & & H
tomes v

22-Apr-2024

Dear Dr Tanti Utami,

Your sbove ript. entitled "Regulation of Legal Against Perp: of Non-Procedursl Placement of Indonesian Migrant Workers: A

Human Trafficking Perspective”, reguires some further changes before it is ready for raview by Cogant Social Scences (Open Research).

1. We notice that you have uploaded a track changa version of the manuscript. pleass make sure that you provide us with a chzan copy and ensure that all
requirements are met.

2. Please make sure that tables 110 3 ars dited in the respeciive paragraphs.

Pleass review the Cogent Social Sciances (Open Research)'s Infarmation for Authors page on Taylor & Francis Online bafore re-submitting your manuscript

locats the Pt and click

To re-submit your manuscript, please go to your an the Author Portal at hiips i

Resume’.

You may contact the Editorial Office if you have further questions by responding to this email.

X @ B +
@ ¢ B© B 8 Matdt < >
Submission received for Cogent Social Sciences (Submission ID: 248886993) e x L=
QASS-pe i Is.tandf.co.uk ThLAr 25, 1128M & @ €

Taylor & Francis
Taylor & Francis Group

Dear Tanti Utami

Thank you for your submission.

D 3

gulation of Legal Against Pory of Non-Procedural
Placement of Indonesian Migrant Workers: A Human Trafficking
Perspective
Cogent Social Scimces
SO $1680.0 (plus VAT or other local taxes where spplicable In your

Manuscript Title

Joumal
Asticle Publishing

14y
v

@ © +

Tl

B 0 8 = @8 : Mofzt ¢ >

Cogent Social Sciences (ORG) - 248886993 - Your submission has proceeded to peer g8 B
review » lbox

Cagent Social Sci Thiu Ape 25.5:31FM ¢ (S -«

tome v

25-Apr-2024

(ORG)

cantrat.com>

QASS-2024-0625

Dear Dr Tanti Utami,

We have carefully chackad oves your above rof ontitied "Regt of Legal Against of Non Placemant of
Indonesian Migrant Warkers: A Human Trafficking Pesspective”, and | am pleased to confirm that we wil now send it for pees review in Cogent Sociel Sciences
(ORG)

Thank you for submitting to Cogent Social Sciances (ORG). We will be back in touch in due course.
Bestregards,

Oshin Bisht, Madhurai Banerjee and Maria Carvalho
Cogent Socla! Sciences (ORG) Editoral Office
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248886993 - Cogent Social Sciences (Open Research) ki « D= s |
Cogent Social Sci {ORG) «wibah teantral.ooms SatJunt tsAM @ :
wme - @
31-May-2024
B
Dear Dr Tanti Utaml,
| am writing to share a brief update on the status of your submission, Regulation of Lagal Sanctions Against F of Non-Pi Placement of
Migrant Workers: A Human Trafficking Perspective, to Cogant Social Sciences {Open Research) We apologiss for the delay in getting back to you with a decision. +

Q, cogent

&«

As you know, the manuscript was sent for pear review several weeks ago. We secured two revi on the ipt, but one reviewer has failed to
provida their report despite several chasers. We have begun inwiting & replacement. but this will take a fittle longer,

Piease be assured we ars making every effort to obtain the reports a5 quickly 35 possible.
| apologise again for the delay and will be in touch again in dus course.
Kind regards,

Oshin Bisht, Madhurai Banerjee and Maria Carvalho
Cogent Social Sciences (Open Ressarch) - Editorial Office
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248886993 (Cogent Social Sciences (Open Research)) A revise decision has been ¢ a B
made on your submission = skex <

e oo @

Cogent Social Sci (ORG) i pieentrel coms Mg AN B O &
tome -
30-Aug-2024 H
Ms. No. 243826533

of Legal iona Against P of Nan-Procedural P of Migrant Workers: A Human Trafficking Perspective +
Cogent Social Sclances (Open Research)

Dear Dr Tanti Utami.

Your S of Legal Against Non- Placement of Migrant Workara: A Human Trafficking
Perspective”, submintzd to Cogent Social Sciences (Open Research) has been reviewed

The reviewer comments suggest that if you complete some revisions, your manuscript could be sccepted for publication
The reviewer comments are ncludad at the bottom of this Istter.

Your revision i due by 27-Sep-2024.

>
Q. cogent X 3= O ® 4+ (1]
€« @ 0 ®© = H 2oy < >
H you would like 1o subemit & revision, please e
1) Submit a fist of changes o a rebuttal against each point In the reviewer comments. More information can be found here: hilps Vauthorservices tayions
ndirancis i i o] e
2)  Show any changes lo the text. by using a differant color font or by highlighting the changes (plsase do not use the Track Changes feature in Microsoft Word).
3)  Any figures should be saved as eiher ps, .eps, &for jpeg file iypes. If you have buill your paper in LaTex please ensure that all relevant sty, bib. d elc. ‘
supplementary files are inchded so that the manuscript can be comectly buil "
4)  Maka surs to refer to the formatting requirements for this joumal found on the journal's Information for Authers page hers finclude journals IFA link]. i

§)  Upload all source files inchuding a clean copy of your manuscript as well as the version with changes.

IMPORTANT. Your original filas ars available to you when you upload a revision. Please delete any files that you do not want to include with your revision.

PLEASE NOTE: This journal does not accept changes ta the hip ¥st post
if exceptionsl reasons and evidence of author contributions cannot be provided

change requests may result in the withdrawal of your paper

To submit a revision, go to
httpsthp b lonld=24288600384ten=1

For further assistance, please contact the Editorial Office team at QASS peerreview@joumals 1aylorandirancls com
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For further assistance, please contact the Editorial Office team at QASS peerreview@journals laylorandfrencs com

You may rsquest an extension of the due date of 27-Sep-2024 by contacting the jounal If you do not wan1 to submit a revisian. pleasa respend to this emall vith tha
text: ‘Decline to revise'. Pleass note if your manuscript bacomes overdus, after a certam time period it will be withdrawn.

Thank you for submiting your manuscript to Cogent Social Sciences (Open Research). | fook forward to receiving your revision.
Sincerely,
Dr Heng Choon [Oliver) Chan
Academic Editor, Cogent Social Sciences (Open Research)
i1
Comments from the Raviswar(s)
Revigwer. 1

Comments to tha Author
Qverall, the author has demonstrated commendabls waiting and a thorough understanding of the subject

To further strengthen the paper. | recommend creating 3 separate “Discussion” section. This would allow for & more in-depth analysis and a clearer presentation of
the implications and nuances of the research findings.

Adduionally, | noticed that sevesal references da not adhere to the standard journal style Specifically, the titles in the reference Est should not be written in all capital

Q cogent X == ® & +
« @ O m 8 B8 i

Dvaral, tha author has demonsiratad commandabio wiing and a thorough undarstanding of the subjsct

2N < >

To further strengthen the paper. | racommend creating a separate "Discussion” seclion. This veould aliow for a more in-depth analysic and a clearer prasentation of
the impications and nuances of the research findings.

Additionally. | noticed that savaral raferences do not adhare to the standard journal style. Specifically, the titlzs in the reference list should not be written in all caphal
Jetters. Adhering to tha sppropriate style will enhance the paper's professionalism and rzadabilty.
Furthermore plesse cansider citing the foliowing to qgthen the paper's

1. https /Mhi.umy.sc. idiwp-comtent/uploads/2013/0 1/Suffer-to-Survive-The-Indonesizn-Megal-Workers

and provide 3 more comprehensive perspective:
-in-Malaysis-and-Japan- pdf

If these revisions are made, | would highly the far

Reviewar: 2

Comments to the Author
1. 1 racommand the author to concem about the novelty of the arficle
2.1 racommand the author to add more about thearatical and

approach on the Result and Discussions
Raviewsr 3
Comments to the Author

This research does not present novel findings. as many previous scholars hava already explored the nexus between the in and
the facters driving migrant workers to use brokers and non-p routes. The has naot i utilized prior studies that address this issue. For

Instance. Johan Lindquist’s work on brokerdng practices for Indonesian migrant workers and Avyanthl Azis’s evaluation of the Palermo Protocol for Indonesian migrant

warkers who are victims of trafficking on fishing vessels are not sufficiently refersncad. Similarly, Wayne Palmer's research on the history of Indenesian regulations
ragarding migrant worker deployment abroad is slso not reviewead in this article.

Q cogent X I @ & 4+
« B 0O u 2 8 watn & >
2 | rscommend the author to add mors slak about and ptual approach on the Result and Discussions
Reviswer: 3
Comments to the Authar
This rasearch does not presant novel findings, as many pravious scholars have already explored the naxus betwaan the in and
the factors driving migrant workers to use brokers and i Jural routes. The has not ly utilized prios studies that address this issus For

instance. Johan Lindquist's work on brokering practices for Indonesian migrant workers and Avyanthi Azis's evaluation of the Palermo Protacol for Indonesian migrant

workers who are victims of trafficking on fishing vessels are not sufficiently refersnced. Similarly. Wayna Palmer's ressarch an the history of Indonesian regulations
reqarding migrant worker deployment abroad is also not reviewed in this article

In the intraduction, It ks unclear what gap this article aims to address or what conribution it seeks 10 maka to the study of migrant tabow or migration regulation. The
methodology section Is beist and dees not demonstrate that tha research was conductad with thorough planning or that it can il existing research gaps. The
methodology would be strengthened by focusing on court rulings raiated to human trafficking involving Indonesian migrant workers. By analyzing these rulings, the
researcher could provide a more cusrent analysis of the factars driving migrants to use brokers and | routes. A the cher could use
recent case studies, such as online scams, to explore other methods of sending Indonesian migrant warkers abroad. This could help avaluate why the indonesian
IMigrant Workers Law fails to be effectivaly enforcad

The analysis is nol in-dapth and ramains fargely descriptive in the results and discussion saction: The author merely summarizes discussions from other articles and
the content of regulations. When discussing Law No. 21 of 2007 on Human Trafficking. the suthor is not cautious in noting that not all Indonesian migrant workers
who depart via non-procedural routss are at risk of trafficking. Non-procedural routes prmarily pertain to documentation and pre-departure training, wherzas
trafficking requires efaments of proceas. method, and purpose to identify victima.

Tharefore, ravision of this anticle is not recommendad
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Revised submission received for Cogent Social Sciences (Submission ID: 248886993.R1) & ©
D Inbaid =
QASS-peerreview@journals tandf.co.uk friSen 2, 36PN ¢ @ 3
wme v
Taylor & Francis
Taylor &Francis Group
Dsar Tanti Utami
Thank you for submirting your revised manuseript
o 3
Regulation of Legal Ssnctions Against Perpetrators of Non.Procedural
Title P of | Wigrant Workers: A Human Trofficking
Perspective
Jourinal Cogent Social Sciences
S euanct X ® @ 4 @
€ 8 0 @ B 8 Wets ¢ >

: Cogent Social Sciences (Open Research) - 248886993.R1 - Changes required toyour X & ©@

submission » lnboxx

Cogent Social Sci {ORG) « o Tue, Sep24, TOOPM 1y S H
tome v

24-Sep-2024

Title: of Legal Against F of Non-Procedural Placement of indonesian Migrant Worksars: A Human Trafficking Perspective

Dear Dr Tanti Utami

Thank yau for submitting your research articie

Technical checks have been completed on your manuscript and It does not currently meet the requirements of the journal

Plaase make changes on the balow points and rssubmit your updated manuscript:

1. Please inckude 3 complete point-by-paint response to the reviewer's comments induded in your dwsxon Hlev Ths can be in l.he Iotm of track changes or a

saparate dowmaﬂl For more mforrnabon on haw lo respond can bs found here: hiips 1
-t

2. We have identifiad that thers are high verbatim texts in the method section between your ptand &

PROTECTION AGAINST ACTS OF VIOLENCE: EVIDENCE FROM INOONESIAN MIGRANT WORKER by Henny Nuraeny.

d papers found online : LEGAL

-
=

Q cogent X @ © 4+

« B 0 B & g

iapims document. For more information on how to respond can be found here: hitps. //authorservices tay lorandfrancis.corypublizhing-your-
fevdEhow to-respond

200t X < >

2. W have idenfified that fhara ars high varbatim texts in the melhod section batwsen your ittad iptand a p
PROTECTION AGAINST ACTS OF VIOLENCE EVIDENCE FROM INDONESIAN MIGRANT WORKER by Hanny Nurasny

d papers found online - LEGAL

3. While chacks on your o
referenced in the bedy of the text

we notad that Tables 1 ta 3 has not been refs d in text. All included in the should be

4. To process your ravisad manuscripl, editable files are requirad as we cannot procsed with the currenl versions. Pleass provide editable sourcs filss for your tables,

5. | require the sousce files for your tables. This can be provided as a separate files for each table. a single document with all of your tables, or & manuscript file that
has all of the tables placed at the end of the file

To ce-submit your manuscept, please go 1o your on the Author

Resume'

Portal a1 bilps /i, @, locata the and elick

We appreciats that you have chosen to submit to Cogent Social Sciences (Open Research). If we do not receive your updatad manuscript within 28 days, we wil
proceed to withdraw it from our system

Plaasa do not hesitate 1o contact me by refying to this emall If you have any questions

Best wishes.

Maria Carvalho
Cogent Social Sciences (Open Research) Editorial Office
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Reminder: Your Revision for Cogent Social Sciences (Open Research) is due on 27- X e u
Sep-2024 » ueix
@ Cogent Social Sci (ORG) <0 Srranuscripteentral coms Wed Sep25.24aPM By (D) &
tome w
25-Sep-2024
Dear Dr Tanti Utamic

The revision of QASS-2024-0625 Is due by 27-Sep-2024

W you require more time, please emall us here: QASS-peerreview@icwnals 1aylorandfrands com 1o let us know when we should expect 1o receive your revision

e

I you are ready to submit your revision. then please do so via your author
slap=1

12488

here: hifps Mp

I you have any questions or technical issues, please contact the journal’'s editorial office at QASS- @journals. I5.C0Im.

I you would rather not proceed with your manuscript with us — we are sorry to hear that - please Iat us know by emall so that we can close the manuscript fils on our
aystemna

Kind Regards,
Dr Heng Choon (Oliver) Chan
Academic Editor, Cogent Sacial Sciences (Open Ressarch)

Q cogent X = @ & 4
< | 0 B 8 i BofW ¢
Submission received for Cogent Social Sciences (Submission ID: 248886993) + ibor « g B
QASS-peerreview@journals.tandf.co.uk Thu Sep 26, 10:46AM ¢ @ @ H
wme v
Taylor & Francis
Taylor & Francis Group
Dear Tanti Utami
Thank you for your submission
Submission ID 243888093
R of Legal § Against P «of Non Procedural
Manuscript Title Placement of Indonesian Minrant Workers: A Human Trafficking
Perspactive
Journal Cogent Social Sclences
Article Publishing USD $1600.0 (plus VAT wr other local taxes where applicable in your
Q ‘oogent X = ® © 4 =

<«

2 0 8B & 8 i

ol 3t < >

: Cogent Social Sciences (Open Research) - 248886993.R1 - Changes required toyour X & &

submission » b x

Cogent Social (ORG) «urbehalful ariptcantral.coms Sep 28 2024, 9.43AM ¢ & “ 3
o me v

27-Sep-2024

Title: Reguation of Legal Sanctions Agains1 P of Non-Procedural of Inds lan Migrant Workers: A Human Trafficking Perspective

Dear Dr Tantl Utami

Thank you for submitting your research articls

Tochnical checks hava bean compiatad on your manuscripl and il doss not currantly mest the raquirsmants of the journal
Please make changes on the below points and resubmit your updated manuscript:

article found onfine:

1. We noliced that thers is a high verbatim lext overlap in the introduction section betwesn the ipt and the
LEGAL PROTECTION AGAINST ACTS OF VIOLENCE. EVIDENCE FROM INDONESIAN MIGRANT WORKERS a Henny Nuraeny
Please raphrase the overlapping text

2. While conducting checks on your manuscript we noted that Tables 1 1o 3 has not bean referenced in text. All fiquresiizbles included In the manuscript should be
refersncad in the bady of the text.
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Technicsl checks have bean completed on your manuseript and it doe2 not currently meet the requirements of the journal

Wot3t < >

Please make changes on the below points and resubmit your updated manuscript

d erticle found onlins:

1. We noticed that there is a high verbatim text overlap In the introduction section between the and the pub
LEGAL PROTECTION AGAINST ACTS OF VIOLENCE' EVIDENCE FROM INDONESIAN MIGRANT WORKERS & Henny Nuraany
Please rephease the overdapping 1ext

2. While conducting checks on your manuscript we noted that Tables 1 te 3 has not been
referencad in the body of the text.

in text All included in the

3 Toprocess the revised manuscript, please provide separate aditable word documants for tables 1 to 3 Please ensura that all 1ablas include 2 lagand,
numbering, and in-taxt dilations_ For example. Tabls 1

To re-submit your manuscripl please go to your on the Author Portal at hitps /g, locate the and click

Resume’

We appreciate that you have choaen to submi 1o Cagent Social Sclences (Open Research) if we da not receive your updated manuscript within 28 days, we will
proceed to withdraw it from our system

Please do not hesitate 1o contact me by relying to this email # you have any questions.
Beset wishes,

Poaja Christy
Cogent Social Sciences (Open Ressarch) Editorial Offica

X g
B 0 @ = @ :

Submission received for Cogent Social Sciences (Submission ID: 248886993) = e«

QASS tandf.co.uk FOATIAM & © & i
wme *
Taylor & Francis
Taylor & Francis Group

Dear Tanti Utami

Thank you for your submisslan

Subimission 1D 248886993

of Legal Against Perpe of Non-Procedural
Manuscript Title f of Migrant Workers: A Human
Perspective
Journat Cogent Social Sciences
Article Publishing USD $1680.0 {plus VAT or other local taxes where applicable in your
Q cogent X ==
€« B 0 W ] $ Bofd <

: Cogent Social Sciences (Open Research) - 248886993.R1 - Changes required toyour X & &
submission = ket s
Cogent Social Sci (ORG) al Goms Mon, Oct 7 128PM ) & H
mme v
07-Oct-2024
Title: Ry of Legal Against F of Non-Procedural Placement of Indonesian Migrant Workers: A Human Trafficking Perspective
Dear Dr Tanti Utami

Thank you for submitting your research aride
Tochnical checks have bean complated on your manuscript and it doss not currently meet the requirements of the journal
Please make changes on the below points and resubmit your updated manuscript.

1. Toprocess the ravised manuscript, please provide separate editabls word documents for Table 1, 2, 3. in the manuscript file section. Please ensure thatall
tables Includs 3 lagend. numbering. and in-text chtations

To re-submit your manuseript. plessa o 1o your an the Author Portal at hitps Jirp locate the and click

Reaume'

We appreciats that you hava chossn to submil fo Cogent Social Sciances (Open Ressarch) If we da not raceive your updated manuscript within 28 days, v wil

e o o @

should be

e o a @

L

n @ .

v Q@ O



M Gmail

o/ Compose

E  Inbox 67
v Starred

® Snoozed

D important

B Sent

[ orafts 124
[ Categories

v More

Labels +
® Pecsonsl

v Mare

= M Gmail

/ Compose

B Inbox &7
¥r Starred

@® Snoozed

D Important

B  Sent

[ Drafts 124
> Categories

v More

Labels +
B Personal

v More

= M Gmail

/ Compose

Ed  Inbox 67
¥r Stared

@® Sncozed

D Important

B Sent

O orafts 124
O Categories

v More

Labels +
® Personal

v More

Q cogent X ® o &+ =@
€« B © E 38 Motz < > B
Submission received for Cogent Social Sciences (Submission ID; 248886993) + inbar v & = o
QASS-p i s tandf.co.uk Thu,Oct 10,823 & @ & H
tome v @
Taylor & Francis $
Taylor & Francis Group
+
Dear Tant! Utaml,
Thank you for your submission
Submission 1D 248806993
of Legal § Against Perp of Non P i
Manuscript Titie Placement of Indonesian Migrant Workers: A Human Trafficking
Purspective
Journal Cogent Social Scisnces
Articlo Publishing USD $1680.0 (plus VAT o1 othar local taxes whore applicable in your >
Q cogent X = o5+ =@
« B O ® & H Hot® € > (0]
Submission received for Cogent Social Sciences (Submission ID: 248886993) + inkax = 2 B [+ |
@ QASS-peerreview®@journals.tandf.co.uk FRoemiem & @ € @
1ome v
Taylor & Francis s
Taylor & Francis Group
+
Dear Tanti Utan
Thank you for your submission
Submission ID 2435086993
of Lagal S: i Against of Non-F dursl
Manuscript Title Phcemen( of Indonesian Migrant Workers: A Human Trafficking
Perspective
Journal Cogent Social Sciences
Articie Publishing USD $1680.0 (plus VAT or other local taxes where applicable in your >
Q eagent x = o @+ s @
« B 0 ® B B i natd < ¥ B
: Cogent Social Sciences (Open Research) - 248886993.R1 - Changes required toyour X & & o
submission = inbor
. : ; @
Cogent Social {ORG) «onte P coms Fri, Dt 1 TISEAM - H
ome v
11-0c1-2024 B
Tile R lon of Legal Against of Non-Ps Placement of I Migrant Workers: A Human Trafficking Parspective
Dear Dr Tantl Utami +

Thank you for submitting your research artide
Tochnical checks have boen completed on your manuscript and it does not currently meet the requirsmants of the jounal,
Pleass make changes on the below points and resubmit your updated manuscript

1 Toprocass tha revisad manuscript, please provide separata editable word decumants for Table 1-3 in the manuscript file saction Please encure that all tables
Include a legond, numbaring. and in-taxt citations.

2. Please include a complete point-by-point rasponse to the reviewer's comments included in your decision letter. This. can be in the form of track changes ora
separate document. Far more Information on how to respond can be found here hittps #suthocservices franck
cesearchipeereview#how-to-respond
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Technical chacks have besn completed on your manuscript and it doas ot currsnily mest the requirements of the joural

Please make changes on the below points and resubmit your updated manuscript

1 To procass the revised manuscnpt, please provids separats editable word documents for Table 1-3 in the manuscript file section. Flease ensurs that all tables

include a legend, numbering, and in-text citations.

2. Pleass inciude a complete point-by-point response to the reviewer s comments included in your decision letter. This can bs In the form of track changes or a

separete document. For more infarmation on how 1a respand can be found here' httpa you!
research/peerrevievii#haw-to-respond

on the Author & locate the

To ra-submit your manuscript, plegse go 1o your Ponal at hitps Jep.

"Resuma’

We appreciats that you have chosen to submil to Cogent Social Sciences (Open Ressarch) H wa do not recaive your updated manuscript within 28 days, we will
procesd to withdraw 1t from our system

Plaase da not hesitats to contact ms by ralying to this email if you have any questions.
Besl wishes,

Pooja Christy
Cogent Social Sciences (Open Research) Editonal Office

Q cogent X = @

€ m O ® = $ notm ¢
[RETR—
Cagent Social Sciences (Open Rezezrch) Editorial Office
tanti kirana <kesinatant 78 gimal.coms E 020U RPN B B €

10 QASS-peerraview v
Dear. Mys. Pooja Christy
Thank you for the informalion provided. | have fxad afl the dirsctions and revisions given by the reviewsr and sditor an the system. Hawever we have difficulty in

sending the files for tables 1 and 3 that the editor requested bacause thare is no button in the system to send the files? please give me some direction? for that |
send all the reguested files in this emall. Thank you

3 Attachments + Scannad by Gmail & 3

Q cogent X @ & +
€ B O |2 B < B notat ¢
Cogent Social Sciences (Open Research) - 248886993.R1 - Changes required to your =]
submission #Trackingld:20159786 = ikexx
is.com Mon Gt M 23PN & @ &

OASS 7 3 12 tavl df
ome v

Doar Dr. Utami

Thank you for your gmail.

Upon checking the system | would lika to canfinm that the manuscript 248825593 R1 has been submitted,
Plaase let me know for any further assistance

Baest Regards,

Pooja Christy

Editorial office

Cogent Social Sdancas (ORG)
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Cogent Social Sciences (Open Research) - Decision on Manuscript ID QASS-2024- X a2
0625.R1 a4

Cogent Social Sci {ORG) <onbehalint@manzcriptozntral coms Man. Oct 21 7.68PM (S coysago) 9 T - H
tome v

21-0ct-2024

Dear Dr Tanti Utami:

Ref: Regul af Legal Sanctians Agsinst Perp of Non-Procedural Pk af Indonesian Migrant Warkers: A Human Trefficikdng Perspective

Your submission to Cogent Social Scknces (Open Research) has now besn considerad We are pleased to accept your papsr In its currant form which will now be
forwarded to the publisher for copy editing and typesetting

You will racaive prools for checking. and insiructions for transfar of copyright in dus course

The publsher also requests thal prools are checked through the publisher’s tracking system and selumed within 48 hours of receipt.

Thank you for your contribution to Cogent Social Sciences (Open Research) and we look forward to receiving further submissions from you.
Sincerely,

Dr Heng Choon (Qliver) Chan
Cogent Social Sciences (Open Research)

< chany m ac ul
Q_ cogent X = @ & 4
& B O @ 8 8 sot3 < >
Your article has been accepted for publication DOI - 10.1080/23311886.2024.2421347 2 B
D Inbok x
0ASS-production@journals.tandf.co.uk Wied, Det 23, BO2AM (Tdaysege) ¢ @ & 3
informa
Dear Tanti Kirana Utami,
Congratulations! We arc pleased to share that vour article "Regulation of Legal Sanctrons Against Perpetrators of Noa-Procedural
Placement of Indonestan Migrant Workers: A Human Trafficking Perspective” has beea accepted for publication in Cogent Social
Sciences.
To move forvard with publication, we need vou to review and sccept the terms and of an zuthor
We'll start with some questions that will iform the details we include in Vour agraenient
Q_ cogent X FE @ © 4
F B O ® 8 8 i Bofdt € >
Invoice-954213362 © wboxx I as
T&F Subscriptions «narep & infarma coms @ Wed, Oct 23, TI2AM (Tdaysago) ¢ @ & i
tome v

Plsase find your invoics attached for your recent purchase with Taylor & Francis.

Taylor & Francis provide saveral paymant msthods to suit our customers. a short description for sach payment method can be found below and on the attached
invoice

Credit/Debit Card - Taylor & Francis provide secure CreditDebit Card payments via phone using the contact detals listed at the bottom of this page. or to pay online
through our sacure wabsite please click hers

Please note that Taylor & Francis is & division of Informa, all payments by credit’debit card will reflect as “Informa” on your bank/card statement.

Wire/Baea transfer - detalls on cur bank account and how to submit payment can be found on the attached invoice. Please ensure your bank nates your invaice
number when ing your payment or ively you can email your payment datalis to our receipts team on RecelptsRemittances@informs com

1 you do have any follove-up querles, then plesae contact us on the email address below that matches your requirement

Companion Websites: companionacceas@tandf to uk

Individual sBook Queriest\ book i{Eandi com
Instilutional aBaok Queriss: suppori@tayloriiancis con
Instructor Suppost: mstnuc com
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Your completed Author Publishing Agreement DOI - 10.1080/23311886.2024.2421347 X & ©&
Inbex x

wsage) ¢ @ &

@ informa

0ASS-production@journals tandf.co.uk Wad. Oct 23, 12:00PM (T
L

Dear Tanti Kirana Utami,

Your Author Publishing Agreement for "Regulation of Legal Sanctions Against Perpetrators of Noa-Procedural Placement of
Indonesian Migrant Workers. A Human Trafficking Perspective” has been completed
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Regulation of Legal Sanctions Against Perpetrators of Non-Procedural
Placement of Indonesian Migrant Workers:
A Human Trafficking Perspective

Tanti Kirana Utami
Fakultas Hukum Universitas Suryakancana
kireinatanti78@gmail.com
ABSTRACT
The program for placing Indonesian Migrant Workers (abbreviated as PMI) abroad is one of
the efforts to overcome the problem of unemployment. The government has made regulations
regarding the mechanism for placing Indonesian migrant workers. However, there is still non-
procedural placement of Indonesian migrant workers, giving rise to new problems in handling
it. This research aims to analyze the factors that encourage perpetrators to carry out the non-
procedural placement of migrant workers and the application of legal sanctions for perpetrators.
The research method uses qualitative with a normative juridical approach, which looks at
problems from the study of legal materials such as books or articles that discuss research
themes as references for primary and secondary legal materials. The data analysis technique
uses descriptive analysis. The results of this research show that the increase in people or
individuals involved in non-procedural PMI placement practices is due to economic factors,
namely, the perpetrators receive a relatively large commission or service fee from each person
who is sent, the perpetrators have a consumerist lifestyle, the educational conditions and
knowledge of the victim or victim's family and the victim's economic limitations. Perpetrators
of non-procedural PMI placement can be charged, apart from Law Number 18 of 2017
concerning PPMI; they can also be subject to Law Number 21 of 2007 concerning the
Eradication of Criminal Acts of Trafficking in Persons (abbreviated as PTPPO), which is
subject to legal sanctions of imprisonment or fines.
Keywords: Migrant Workers, Law, lllegal, Sanctions, Human Trafficking.

INTRODUCTION

Law is understood as a coercive order, which applies sanctions in the form of coercive
actions. The provisions explaining the law in the law will appear as a statement that under
certain conditions, which are also determined by that legal order, specific coercive actions are
also determined by that order. The problem of migrant workers also continues to influence
Indonesia's employment conditions, primarily related to the management, placement, and
protection of migrant workers abroad. The government's way to reduce the unemployment rate
is by placing workers abroad as Indonesian migrant workers (Muthia, 2020). Several problems
are on the government's agenda that must be resolved; among these problems are the lack of
job opportunities, the low economic level of society, and the low competitiveness of Indonesian
migrant workers; these are serious problems that must be resolved (Sulaksono, 2018). To solve
existing problems, it is hoped that sending migrant workers will be an alternative solution to
the problem. On the one hand, remittances are an essential indicator for the economy of migrant
worker families in the migrant worker's home village.

The high number of Indonesian citizens interested in becoming migrant workers,
supported by the factors above, means that many agencies providing migration work are
starting to emerge (Bulan, 2021). On the other hand, the emergence of migrant job providers
currently cannot be trusted with 100% safety of their workers. The broker agents that are
emerging at the moment are taking advantage of the situation of high demand for workers with
worrying economic conditions and the lack of education of prospective migration workers so
that prospective migration workers prefer to take shortcuts by using brokers rather than taking
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training first to be able to meet the requirements by the provisions as PMI (Febrianti & Afifah,
2023).

The large number of crimes that occur among migrant workers is a risk of the creation
of non-procedural migration workers by broker agents who bring workers without going
through proper procedures (Indrayani Arief, 2021). Risks such as fraud, violence, exploitation,
human smuggling, human trafficking, and even murder can occur among Indonesian migrant
workers who are victims of non-compliance with the requirements and procedures set out in
the laws in force in Indonesia (Farbenblum et al., 2013).

The presence of irregular migrant workers is predicted to be quite large. The
International Organization for Migration reports that there are around 58 million
irregular/undocumented migrant workers. They are considered 'illegal’ migrant workers
because of several conditions, such as entering a country not by the procedures established by
immigration law in that country, they are in a country but exceeding the period permitted by a
visa, and travel document (passport) is no longer valid, or because they work without being
registered as workers by labor law in a foreign country (Soulina & Yovani, 2020). This data is
relatively high; at least a third of the world's migrant worker population reaches 150.3 million
(Kusdarini et al., 2021).

Indonesia contributes data on non-regular migrant workers at the global level. The
World Bank notes that 9 million Indonesian migrant workers work abroad, with the main
destinations being Malaysia, Saudi Arabia, China, Hong Kong, and Singapore, where 48% of
Indonesian Migrant Workers migrate non-procedurally. It is estimated that 70 percent of non-
procedural migrant workers are women. Indonesia is the second largest country in Southeast
Asia after the Philippines, with a sender of more than 25 migrant workers. It can be seen from
data from the Indonesian Migrant Worker Protection Agency (abbreviated as BP2MI) that
starting from early January to September 2022, there have been 122,870 people placed in
various countries (Noor, 2023). The data obtained differs significantly from previous years,
especially during the COVID-19 pandemic, where sending migrant workers was very limited.
The average number of people currently registering are graduates from Senior High Schools
(SMA).

The increasing number of interested migrant workers also benefits the government
because it can help reduce the number of unemployed people and increase the amount of
foreign exchange. Prospective migrant workers think working abroad is profitable because they
get much better wages than in Indonesia. However, they need to think about the high risks they
will experience (Dananjaya, 2020). he risks that will be experienced include violence, human
trafficking, sexual exploitation, unpaid wages according to the work agreement, and very long
working hours.

Based on the risks experienced by migrant workers, BP2MI has received complaints
from Indonesian Migrant Workers (PMI) in various countries regarding the problems they
experienced while working abroad. Currently, BP2MI has notified PMI complaints from
January to September 2022, namely from Saudi Arabia as much as 29.5% with a total of 50
complaints, Malaysia as much as 16.5% with a total of 28 complaints, Taiwan as much as
10.6% with the number of 18 complaints, the UAE as much as 7% with a total of 12 complaints,
Poland as much as 6% with a total of 10 complaints, and other countries as much as 30.4%
with a total of 51 complaints. The complaints consisted of 102 illegal migrant workers, 83
complaints about unpaid salaries, 93 complaints of deaths in the destination country, 13
complaints of violence, and also 40 people of human trafficking. Of the many complaints
received, they are legal workers or what could be called non-procedural workers. This is closely
related to PMI's departure until they arrive at the destination country, where they are trapped
in the game between brokers (Firdaus & Simangunsong, 2023).



Brokers have routes across various countries that are easy to travel, so they can
convince local people to manage departures to work abroad. It has been regulated in Article 72
letter (b) of Law Number 18 of 2017 concerning the prohibition of placement in closed
countries, and prospective migrant workers must be placed in countries by the work agreement.
This has also been regulated as in Article 71 of the Law Number 18 of 2017 (Dewi et al., 2021).
Prospective migrant workers whose departure is illegal can still leave because they use fake
documents that brokers from migrant worker-sending companies have prepared. Non-
procedural migrant workers are very vulnerable to dangerous risks such as violence, human
trafficking, and sexual exploitation, not to mention if they work for a company abroad. There
is an inspection of the data collection of their citizens, the authorities can arrest non-procedural
migrant workers—the person responsible for collecting resident data (Zambhir et al., 2023). It
should be remembered that non-procedural migrant workers do not have official documents,
so for those who experience violence or other risks abroad, the Indonesian government finds it
very difficult to provide legal protection to non-procedural migrant workers (Puanandini,
2020). This differs from legal or procedural migrant workers; if they experience violence or
have their rights confiscated by their employers, they will receive legal protection by Article 7
of Law Number 18 of 2017 concerning the Protection of Indonesian Migrant Workers.

To protect Indonesian migrant workers abroad, the government issued Law Number 18
of 2017 concerning the Protection of Indonesian Migrant Workers and various other
regulations that regulate the placement mechanism for Indonesian migrant workers. This is
done to protect migrant workers from becoming victims of human trafficking, victims of
violence, and victims of other crimes. Despite this, the fact is that there are still many
placements of Indonesian migrant workers that are carried out without fulfilling the procedures
set out in statutory regulations. This has become the government's concern, and it is trying to
provide a deterrent effect to perpetrators of non-procedural PMI placement. Based on the
problems above, researchers are interested in studying more deeply regarding law enforcement
for perpetrators of non-procedural PMI placement by limiting it to what factors support
perpetrators to carry out non-procedural PMI placement and how legal sanctions are applied to
perpetrators of non-procedural PMI placement in Indonesia.

METHOD

The method used in this research is a normative juridical research method with
descriptive-analytical research specifications, namely studying and analyzing the non-
procedural sending of Indonesian migrant workers and providing an objective picture relating
to law enforcement against perpetrators of criminal acts protecting Indonesian migrant workers
linked to human trafficking. Based on Law Number 18 of 2017 and Law No. 21 of 2007. This
research uses secondary data, including primary legal materials, secondary legal materials, and
tertiary legal materials, namely statutory regulations, books, scientific articles, data taken from
websites/internet, etc. The data collection technique used is library research.

RESULT AND DISCUSSIONS
Factors and Violations of Non-Procedural Placement of Indonesian Migrant Workers
The large population is disproportionate to the available jobs, which causes poverty and
the inability to meet their living needs and livelihoods, thus requiring most Indonesian people
to move to other countries to get work abroad. Migration of workers is an essential economic
activity for sending and receiving countries. The high migration flow in this region is caused
by countries that are economically dependent on migrant workers. Receiving countries are
dependent on migrant workers for the mobilization of the economy, which can be seen from
the high number of migrant workers in the country (Muthia, 2020).



The increase in Indonesian citizens becoming migrant workers and looking for work
abroad in both the formal and informal sectors from year to year is due to various reasons,
including domestic unemployment, insufficient domestic employment opportunities,
disparities in global/regional economic growth, advances in transportation technology and
information, the right to work abroad. The pull factor that exists abroad in the form of higher
wages makes workers interested in working abroad. Working abroad has a positive side,
namely overcoming some of the unemployment problems in the country. On the other hand,
there is a negative side in the form of the risk of possible inhumane treatment of PMI (Febrianti
& Afifah, 2023).

Data on placements of Indonesian Migrant Workers up to June 2023 illustrates that the
number of placements of Indonesian Migrant Workers has increased over the last two years;
namely, in June 2023, placements reached 20,388; in June 2022, there were 15,700 placements,
and in June 2021, there were 6,661 placements. In June 2023, the majority of Indonesian
Migrant Workers were placed in the formal sector, with 11,645 placements (55%), while in the
informal sector, 8,743 placements (45%) (Firdaus & Simangunsong, 2023).

Based on the G to G Program placement scheme (PMI placement with the Government
to Government scheme through the Indonesian Migrant Worker Protection Agency (BP2MI)),
the number of Indonesian Migrant Workers placed by BP2MI in June 2023 was 963
placements, with details of 652 placements to South Korea, 311 placements to Japan in June
2023, and 0 placements to Germany. Meanwhile, based on the P-to-P placement scheme (PMI
placement with a Private to Private or company-to-company scheme. This placement is carried
out by the Indonesian Migrant Worker Placement Company (P3MI) with the Agency in the
destination country. Previously, P3MI was known as PJTKI or PPTKIS); P3MI placed 15,301
Indonesian Migrant Workers. Based on the Individual Placement Scheme, there are 1,848
placements. Based on the Placement Scheme for the Company's Own Benefits (abbreviated as
UKPS), there are 17 placements. Complaint data increased in June 2023 compared to June
2021 and 2022. Most complaints in June 2023 came from Saudi Arabia, Malaysia and Hong
Kong, while West Java and Central Java were the provinces with the highest complaints in
June 2023. The most common complaints include Indonesian Migrant Workers wanting to be
repatriated and placement costs that exceed the fee structure.

The stages of PMI placement, as regulated in Article 9 of Government Regulation
Number 10 of 2020, often need to be followed according to the rules. This is what is called
non-procedural PMI placement, whose victims have the possibility of becoming victims of
human trafficking, victims of violence, or victims of other crimes. Non-procedural placement
of migrant workers is the placement of Indonesian citizens who work abroad without going
through correct PMI placement procedures by applicable laws and legal provisions, including
falsifying documents and manipulating prospective PMI data, incomplete documents, and
ignoring procedures and mechanisms. PMI placement does not use a work visa.

The rise in non-procedural PMI placements is caused by several factors, namely low
education, limited job opportunities in the country, high levels of poverty, limited access to
information/lack of public understanding about PMI placement and protection procedures,
persuasion and sweet promises such as getting high salaries with a practical process. , including
the presence of brokers. The limited access to information, which results in a need for more
public understanding regarding procedures for departure, placement and protection of PMI,
impacts the emergence of many brokers or individuals who are ready to take care of non-
procedural PMI through inappropriate procedures. So, PMI candidates need to be registered in
the Computerized Overseas Workforce System (abbreviated as SISKOKTKLN).

The increase in people/individuals involved in non-procedural PMI placement practices
is due to economic factors, namely, the perpetrators receive a relatively large commission or
service fee from each person who is sent, the perpetrators have a consumerist lifestyle, the



educational conditions and knowledge of victims/victims' families who are not aware of the
placement. PMI, the victim's economic limitations mean they are easily persuaded and
promised significant wages by the perpetrator.

There were several violations committed by the Private Indonesian Migrant Worker
Placement Company (abbreviated as PPTKIS), which has now changed its name to the
Indonesian Migrant Worker Placement Company (abbreviated as P3MI) and the factors that
caused the violations include:

1. Placement Fees that are Too High (Overcharging). Minister of Manpower and
Transmigration Regulation Number 14/MEN /X/2010 regulates the burden of
placement costs that Migrant Workers must bear, including identity documents, health
checks, psychology, job training, and work competency certification. Some other costs
are borne by Indonesian Migrant Worker (PMI) service users. Apart from these costs,
other costs must be borne by migrant workers, which are regulated by a ministerial
decree. Placement fees have been regulated in various Ministerial Decrees as a
reference for the placement of Indonesian migrant workers abroad. The mechanism for
paying placement fees for migrant workers has been criticized because the placement
fees are too high. The government's support for the fate of migrant workers, especially
Indonesian migrant workers, has not been implemented optimally. Many problems still
need to be accommodated. Case data from the Indonesian Migrant Workers Union
(SBMI) from 2015 to 2017 showed 1,501 complaints from various countries. The
biggest complaint is related to expensive fees or overcharging. The cause of
Overcharging is that Migrant Workers have signed the placement fee or Cost Structure
(CS), but PPTKIS or P3MI still ask for additional money from prospective Migrant
Workers (PMI) because the CS fee is less. In contrast, in reality, the CS fee by the
Regulation of the Minister of Manpower and Transmigration Number 14/MEN/X/2010
is no longer relevant. There is no synchronization with other regulations, such as the
Minister of Health's regulations regarding medical checkups and immigration
regulations regarding making passports, whereas in the CS, medical fees and passports
are no longer covered by these other regulations;

2. Falsifying the Identity of Indonesian Migrant Workers (PMI). The act of forgery is only
known in advanced societies, where specific data facilitates relations flow in society.
Identity  falsification/manipulation  consists of two syllables: identity
falsification/manipulation. Manipulation is a loan word originating from English:
manipulation, which means misuse or misappropriation. In 2020, the Criminal
Investigation Agency (abbreviated as Bareskrim) handled cases related to Migrant
Worker Identity Falsification carried out by the Indonesian Migrant Worker Placement
Company (P3MI), which did not comply with procedures for recruiting prospective
Indonesian Migrant Workers (PMI). Of some of them, there are many prospective
Indonesian Migrant Workers (CPMI) or Prospective Indonesian Migrant Workers
(CTKI) who are not yet old enough. However, in some PPTKIS/P3MI, many use
services to change the age on E-KTP and family cards, which is one of the requirements
for making a Passport. Apart from that, in the maritime sector, especially for fisheries,
whether placed domestically or abroad, many companies use the services of individuals
or what we could call "brokers" to create seaman's books and other skills certificates in
a way that is against the law or illegal;

3. Indonesian Migrant Workers (PMI) do not receive enough job training. Article 12,
paragraph 1 of Law Number 13 of 2003 states that employers are responsible for
providing job training to improve the competence of their workers. However, for
entrepreneurs who meet the requirements regulated by the Minister of Manpower's
decision, increasing worker competency is an obligation according to Article 12,



paragraph 2 of Law Number 13 of 2003. PPTKIS/P3MI are obliged to register with
CPMI to take part in work competency training by Article 23 of the Regulation Minister
Number 22 of 2014. However, in reality, many companies, in order to make a profit
with little capital and a short time, training programs to support PMI competency often
do not go through the appropriate channels in making CPMI competency certificates;
among these cases, CPMI will be sent to the Destination Country, for example, Taiwan,
the CPMI should take part in job and language training, but in reality the CPMI can
leave for the destination country in a short time of around one week. So, from this case
example, it can be seen that CPMI or CPTKI cannot learn job and language training in
one week because, judging from CPMI's educational strata, the average is only an
elementary school graduate. So, that became one of the factors that caused violence
against CPMI and CTKI (Eddyono, 2021).
The cause of this is the lack of supervision from the government, which resulted in
PPTKIS/P3MI being naughty in sending CPMI and CPTKI, who still had not received enough
training abroad to meet PPTKIS/P3MI's annual targets.

Regulations and Application of Legal Sanctions for Perpetrators of Non-Procedural
Delivery of Indonesian Migrant Workers Linked to Human Trafficking

Indonesia has had special regulations regarding PMI since Law No. 34 of 2004
concerning the Placement and Protection of Indonesian Workers Abroad (abbreviated as UU
PPTKILN). This law is the first law to regulate migrant workers specifically. Although the
existence of this law was pushed for its existence by non-governmental organizations to
overcome the violence and exploitation experienced by migrant workers, especially women,
the ratification of this law received criticism, considering that its contents were deemed to
prioritize the process of placing PMIs rather than their protection. The existence of the law and
the implementation of this law are considered not to help women who are non-regular migrant
workers (Barid et al., 2022).

This law provides criminal regulations for parties who place migrant workers to work
without permission. This law also criminalizes people who place prospective Indonesian
Migrant Workers (abbreviated as TKI) in positions or places of work that are contrary to human
values and decency. Other crimes that are also regulated in this law include manipulating exam
results, not guaranteeing health insurance, the process of transferring Indonesian Migrant
Worker Placement Implementation Permits (abbreviated as SIPPTKI) and TKI Mobilization
Permits, placing TKI without documents. Even though it does not mention the term illegal
undocumented or irregular migrant workers, this article could be a reference point for the non-
procedural placement of female migrant workers. However, not all of the above acts are crimes.
However, some are called violations, namely the placement of TKI without written permission
and the placement of TKI or TKI without a Foreign Worker Card (abbreviated as KTKLN).

The 2017 PPMI Law replaced the existence of the PPTKILN Law. The 2017 PPMI
Law defines migrant workers without distinguishing procedural or non-procedural status. In
this law, Indonesian Migrant Workers (PMI) are stated as follows: "every Indonesian citizen
who will, is, or has done work for wages outside the territory of the Republic of Indonesia."”
The scope of PMI in question is threefold: a) Indonesian Migrant Workers who work for legal
entity employers; b) Indonesian Migrant Workers who work for individual or household
employers; and c) Seafarers and fisheries sailors.

This law does not differentiate between PMI status, which includes procedural and non-
procedural, as stated in the Migrant Workers Convention (1990), ratified in 2012. This lack of
distinction does not necessarily mean that the position of PMI with procedural and non-
procedural status is different. Even in the process of forming the PPMI Law, it was found that
members of the Community Representative Council (abbreviated as DPR) did not want to



touch on the issue of non-procedural migrant workers, considering that they considered the
discussion of non-procedural PMI to be very complex (Tan & Shahrullah, 2017). According to
them, it would be unwise to expressly open protection because it is feared that it will increase
the number of non-procedural PMlIs. At that time, DPR members focused on eliminating non-
procedural PMI, as this effort was accommodated in the PPMI Law.

The protection regulations for PMI in this law emphasize protection before, during, and
after work. In this context, work is emphasized on doing work in the country where you work.
From the start, protection has been emphasized by protecting the administrative form, namely
the procurement of complete and valid work documents and determining working conditions
and conditions. This initial protection process becomes the basis for subsequent protection.

Table 1 Protection in Law No. 18 of 2017
concerning the Protection of Indonesian Migrant Workers
Protection of Indonesian Migrant Workers

Pre-Employment During Work Post Work
(Before Work)
1. Administrative: 1. Data  collection and | 1. Facilitate return to the area
completeness and validity registration by the labor of origin;
of placement documents attaché or appointed | 2. Completion of PMI rights
and determining foreign service official; that have not been
conditions and terms of | 2. Monitoring and fulfilled;
employment. evaluation of employers, | 3. Facilitate the management
. Technical: a) Providing jobs, and working of sick and deceased PMI;
outreach and information conditions; 4. Social rehabilitation and

dissemination; b)
Improving the quality of
PMI candidates through

. Facilitate the fulfillment

of PMI rights;

. Facilitate the resolution of

education and job employment cases;
training; C) Social | 5. Providing consular
Security; d) Facilitate the services;

fulfillment of the rights of | 6. Assistance, = mediation,

PMI  Candidates; e)
Strengthening the role of
functional delivery
employees; f) Placement

advocacy, and provision
of legal assistance in the
form of facilitating
advocate services by the

social reintegration; and

. Empowerment of PMI and

their families.

services in  one-stop Central Government or
integrated services for Representatives of the
PMI  placement and Republic of Indonesia, as
protection; and 9) well as guardianship
Guidance and following local state law;
supervision. 7. Guidance for PMI; and

8. Facilitate repatriation.

Regarding regulations regarding prohibitions and punishments, the law has similarities
and differences from those regulated by the PPTKILN Law. The PPMI Law expands the
subject of punishment not limited to companies that place PMI but includes individuals and
corporations related to 1) Prohibition of transferring or reassigning PMI Delivery Permits; 2)
Prohibition of placing PMI candidates who do not meet health and psychological requirements;
3) Prohibition of PMI placements that are not by the work agreement. Another difference is
that the PPMI Law emphasizes the prohibition of placements contrary to statutory regulations.



At the same time, the PPTKILN Law has three frameworks: prohibiting placements that are
contrary to humanity, moral norms, and statutory regulations (Eddyono, 2021).

Apart from that, this law also introduces new prohibitions, which include: a) Providing
incorrect information in filling out each document required in the migration process; b)
Placement that is not by the work agreement is detrimental; c) Placement to certain countries
which are declared closed for placement; d) PMI placement without a PMI Handover Permit;
e) Placement of PMI without going to a country where there is no agreement between the
Republic of Indonesia and that country; does not have a social or insurance system that protects
foreign workers.

The PPMI Law also makes government officials legal subjects who can be punished
for all types of crimes above with an emphasis on abuse of their power. Efforts to eliminate
non-regular PMI can be seen from the numerous prohibitions contained in this law. However,
the target of the PPMI Law covers all parties, including PMI, who provide incorrect
information while filling out documents. Apart from that, the PPMI Law also decriminalizes
several acts prohibited in the PPTKILN Law, which include: a) Placement of PMI candidates
who do not have a Foreign Worker Card (abbreviated as KTKLN); b) Employing PMI
candidates who are currently undergoing education and training; c) Detention of PMI
departures who do not meet the document requirements.

Since the existence of Law No. 21 of 2007 concerning Human Trafficking, the law
should be considered necessary for protecting female migrant workers who experience
exploitation or fraud during the migration process. This law combines several types of human
trafficking where human trafficking aims to exploit a person/group of people. Exploitation in
the context of human trafficking includes a) Sexual exploitation in the form of prostitution or
sexual exploitation; b) Exploitation or use of a person's energy to work in the form of forced
service, slavery, or practices similar to slavery, oppression including physical use of a person;
c) Exploitation of reproductive organs, transplantation of organs and/or body tissue of a person
(Mihardi, 2020).

This exploitation is done to obtain benefits from the person being exploited through
material or immaterial benefits. Law No. 21 of 2007 clearly states that the various exploitations
carried out above are crimes whose perpetrators can be punished with criminal penalties.
Punishment includes people who: a) Recruit, transport, harbor, send, transfer, or receive
someone; b) By threat of violence, use of force, kidnapping, confinement, forgery, fraud, abuse
of power or vulnerable position, debt bondage or providing payments or benefits; c) Despite
obtaining the consent of the person who has control over another person; d) For exploitative
purposes (Vicky & Rahaditya, 2022).

This law also punishes officials who abuse their power, resulting in trafficking crimes.
In the context of non-procedural migrant workers, the practice of human trafficking often
occurs using falsifying identities and fraud, which is often carried out with the lure or promise
of good work or wages and working conditions that will be provided (Grange, 2005). Abuse or
vulnerable positions often occur, such as being provided with funds or bailed out to finance the
document processing and placement process. As in the example table below:

Table 2 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers based on Law No. 21 of 2007
Arrangement

No

Sentencing Penalty

1 | This law states that the legal subject is

every person, which can be individuals
and corporations. This law outlines the
various exploitations in which the

Sentenced to a minimum imprisonment of
3 (three) years and a minimum of IDR
120,000,000.00 (one hundred and twenty
million rupiah) and a maximum of IDR




perpetrators can be punished with criminal
penalties. Punishment includes people

who commit recruiting, transporting,
harboring, sending, transferring, or
receiving someone with threats of

violence, use of violence, kidnapping,
confinement, forgery, fraud, abuse of
power or a vulnerable position, debt
bondage, or providing payments or
benefits, despite obtaining the consent of a
person who has control over another
person for exploitation

600,000,000.00 (six hundred million
rupiah) (Article 2)

This law provides punishment for anyone
who takes Indonesian citizens outside the
territory of the Republic of Indonesia to
exploit them outside the territory of the
Republic of Indonesia

Sentenced to imprisonment for a
minimum of 3 (three) years and a
maximum of 15 (fifteen) years and a fine
of at least IDR 120,000,000.00 (one
hundred and twenty million rupiah) and a
maximum of IDR 600,000,000.00 (six
hundred million rupiah) (Article 4)

Every person who uses or exploits or is a
victim of a criminal act of trafficking in
persons using sexual intercourse or other
obscene acts with a victim of a criminal
act of trafficking in persons employs a
victim of a criminal act of trafficking in
persons to continue the practice of
exploitation or takes advantage of the
proceeds of a criminal act of trafficking in
persons (Article 12)

Sentenced with imprisonment as the same
as the provisions in Article 2, Article 3,
Article 4, Article 5, and Article 6, namely
imprisonment for a minimum of 3 (three)
years and a minimum of IDR
120,000,000.00 (one hundred and twenty
million rupiah) and a maximum a lot of
IDR 600,000,000.00 (six hundred million
rupiahs) (Article 12)

Every person who plans or carries out an
evil conspiracy to commit the crime of
trafficking in persons (Article 11)

Sentenced to imprisonment as the same as
the provisions in Article 2, Article 3,
Article 4, Article 5 and Article 6

This law also explains other criminal acts
related to trafficking in persons, namely
for every person who provides or enters
false information in state documents or
other documents or falsifies state
documents or other documents to facilitate
the crime of trafficking in persons

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00
(two hundred and eighty million rupiah)
(Article 19)

Any person who gives false testimony
presents false evidence or false evidence
or unlawfully influences witnesses at a
court hearing for the Crime of Human
Trafficking

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00
(two hundred and eighty million rupiah)
(Article 20)

Any person who intentionally prevents,
obstructs, or thwarts, directly or indirectly,
the investigation, prosecution, and
examination at the trial of a suspect,

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 5 (five) years and a fine of at least IDR
40,000,000.00 (forty million rupiah) and




defendant, or witness in the Crime of | a maximum of IDR 20,000,000.00 (two
Human Trafficking case hundred million rupiah) (Article 22)

8 | Consent of victims of human trafficking
does not eliminate prosecution for
criminal acts of human trafficking (Article
26)

9 | The perpetrator of the criminal act of
trafficking in persons loses his right to
collect debts or other agreements against
the victim if the debt or other agreement is
used to exploit the victim (Article 27)

Law no. 6 of 2011 concerning Immigration regulates procedures for crossing
Indonesian borders, the requirements for crossing Indonesian borders, including the documents
required to be owned, the process of obtaining records, and the authority of Immigration,
including revoking travel documents. In the context of women's non-regular migrant workers,
there are regulations regarding preventive measures, repressive measures, and criminal
regulations for attempts to smuggle and trade in people across national borders.

Punishment is regulated in this law for immigration crimes, including transnational
crimes, which include smuggling and trafficking in persons. Immigration crimes that are
connected to the issue of women non-regular migrant workers include unprocedural entry or
exit without going through an immigration inspection (Article 113). This law elaborates many
crimes related to travel documents which include (Articles 123-130) including making fake or
falsifying travel documents, Visas or Entry Certificates, or Stay Permits: a) using fake or
falsified Travel Documents; b) providing invalid data or incorrect information to obtain Travel
Documents; c) have or use 2 (two) or more Republic of Indonesia Travel Documents of the
same type and all of them are still valid; d) falsify or create false Travel Documents; e) keeping
false or falsified Travel Documents; f) destroy, change, add, reduce or remove, either in whole
or in part, the information or stamps contained in the Travel Document; g) control other
people's travel documents (Anggreini & Herlina, 2019).

Some of the above prohibitions also emphasize crimes committed for oneself or others.
This means that this law could ensnare female non-regular migrant workers about travel
documents or other parties who hold migrant worker travel documents (Khalid & Savirah,
2022). Regarding cross-border smuggling crimes, the Immigration Law regulates the criminal
act of smuggling as an act aimed at seeking profit, either directly or indirectly, for oneself or
another person by bringing a person or group of people, whether organized or unorganized, or
ordering another person to bring a person or group of people, whether organized or
unorganized, into the Indonesian Territory or out of the Indonesian Territory and/or into the
Territory of another country, where the person does not have the right to enter the Territory
legally, either by using valid documents or fake documents or without using Travel Documents
(Mahardika & Wicaksono, 2020).

Table 3 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers in Law No. 6 of 2011 concerning Immigration

No Arrangement
Sentencing Sentencing
1 | This law regulates immigration crimes, | Sentenced to a maximum imprisonment
including transnational crimes, which | of 1 (one) year and/or a maximum fine of
include smuggling and human trafficking. | IDR  100,000,000.00 (one hundred
Immigration crimes that are related to the | million rupiah) (Article 113)




issue of non-procedural female migrant
workers include unprocedural entry or exit
without going through an immigration
inspection.

This law imposes penalties on those
responsible for transportation who enter or
leave Indonesian territory with means of
transportation that do not go through
immigration checkpoints. This can be
experienced by non-regular migrant
workers who use their means of
transportation

Sentenced to a maximum imprisonment
of 1 (one) year and/or a maximum fine of
IDR 100,000,000.00 (one hundred
million rupiah) (Article 114)

The Immigration Law elaborates on
crimes related to travel documents
(Articles 123-130), which include:

a. Make fake or falsified travel
documents, Visas Entry Certificates, or
Stay Permits;

b. Using false or
Documents;

c. Providing invalid data or incorrect
information to  obtain  Travel
Documents;

d. Have or use 2 (two) or more Republic
of Indonesia Travel Documents of the
same type, and all of them are still
valid,;

e. Forging or
Documents;

f. Keeping fake or falsified Travel
Documents to use them yourself or
someone else;

g. Damage, change, add, reduce, or
remove, either in whole or in part, the
information or stamps contained in the
Travel Document;

h. Mastering  other
documents.

falsified Travel

creating false Travel

people's travel

a. Making fake or falsifying travel
documents, Visas Entry Certificates or
Stay Permits is punishable by a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 123);

b. Providing invalid data or incorrect
information to  obtain  Travel
Documents is subject to a maximum
imprisonment of 5 (five) years and a
maximum fine of IDR 500,000,000.00
(five hundred million rupiah) (Article
126 letter c);

c. Possessing or using 2 (two) or more
Republic  of Indonesia  Travel
Documents of the same type and all of
them are still valid is subject to a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 126 letter d);

d. Keeping false or falsified travel
documents to use them yourself or
someone else is punishable by
imprisonment for a maximum of 5
(five) years and a fine of a maximum
of IDR 500,000,000.00 (five hundred
million rupiah) (Article 127);

e. Keeping false or falsified travel
documents is punishable by a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 128);

f. Tampering with, changing, adding to,
reducing or removing, in whole or in
part, information or stamps contained




in a Travel Document is punishable by
a maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 129);

g. Possessing another person's travel
documents is punishable by a
maximum imprisonment of 2 (two)
years or a maximum fine of IDR
200,000,000.00 (two hundred million
rupiahs) (Article 130)

Important elements in smuggling are a) the aim of making a profit; b) bringing or order
people, individually or in groups; c) leaving or entering Indonesian Territory; d) with the
situation; do not have legal rights/valid or fake documents/or without travel documents.
Smuggling in the law, referring to Bassiouni, emphasizes illegal entry or entry. Valid
documents are an important issue in smuggling. The sanctions vary; unprocedural entry or exit
without going through immigration inspection and means of transport that carry transportation
as a mode of smuggling are punished with an alternative crime, namely imprisonment for a
maximum of 1 year or a maximum fine of 100 million. Crimes related to documents are
punished with an accumulative sentence, namely a maximum of 5 years in prison and a fine of
500 million rupiah (Daud & Sopoyono, 2019).

Law in Indonesia does not make the existence of non-procedural migrant workers
explicit but exists to prevent the existence of non-procedural migrant workers by making
prohibitions contained in different laws, both in the Human Trafficking Law, the Immigration
Law and the PPMI Law (Yuliani & Rasalwati, 2020). The three existing regulations stipulate
that there are perpetrators who violate the prohibition, both individual and corporate actors.
The acts regulated are varied, but in the three laws, some acts are regulated, namely providing
false information, falsifying or creating fake travel documents, and entering or leaving without
documents. In the Human Trafficking Law, this act is placed as part of the human trafficking
act, while in the PPMI Law, the act can be a separate crime. In contrast, in the Immigration
Law, it is placed either as a separate crime or a crime combined as a practice of smuggling or
human trafficking.

However, since the existence of the Human Trafficking Law, the focus of the
government and law enforcement has been more on handling sexual exploitation rather than
looking at human trafficking in the context of labor exploitation. Before the Human Trafficking
Law came into existence, Presidential Decree Number 88 of 2002 on the National Action Plan
for the Elimination of Trafficking in Women and Children had also laid down the framework
for human trafficking not solely in the context of prostitution but also adopted legal and illegal
migrant workers children, mail-order brides, domestic servants, begging, pornography
industry, drug trafficking and organ sales and other forms of exploitation.

CONCLUSION

A migrant worker is someone who looks for work outside the country intending to earn income
for daily life within a time limit that has been determined following the work agreement. Every
year, interest in PMI increases both procedurally and non-procedurally, resulting in increasing
problems faced by PMI, such as violence, human trafficking, the death of migrant workers in
destination countries, and the recruitment of undocumented or illegal workers. Non-procedural
PMI placement is caused by several factors, namely low education, limited employment
opportunities in the country, high levels of poverty, limited access to information/lack of public



understanding about PMI placement and protection procedures, persuasion and sweet promises
such as getting a high salary with a practical process, including the presence of brokers.
Meanwhile, the increase in people/individuals involved in non-procedural PMI placement
practices is due to economic factors, namely, the perpetrators receive a fairly large commission
or service fee from each person who is sent, the perpetrators have a consumerist lifestyle, the
educational conditions and knowledge of the victim/victim's family, and the victim's economic
limitations. Then, several violations were committed by the Indonesian Migrant Worker
Placement Company (P3MI), namely: 1) Placement fees that were too high (Overcharging); 2)
Falsifying the identity of Indonesian Migrant Workers (PMI); and 3) Indonesian Migrant
Workers (PMI) do not receive enough job training. Furthermore, perpetrators of non-
procedural PMI placement can be charged under Law Number 18 of 2017 concerning PPMI.
They can also be subject to Law Number 21 of 2007 concerning the Eradication of the Crime
of Human Trafficking and be subject to imprisonment or fines.
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ABSTRACT
The program for placing Indonesian Migrant Workers (abbreviated as \PMID abroad is one of
the efforts to overcome the problem of unemployment. The government has enactedmade
regulations regarding the placementmechanism offor—placing Indonesian migrant workers.
However, there is still a non-procedural placement foref Indonesian migrant workers, giving
rise to new problems in handling it. This studyresearch aims to analyze the factors that
encourage perpetrators to carry out the non-procedural placement of migrant workers and the
application of legal sanctions for perpetrators. The research method uses gualitative-with-a
qualitative normative juridical approach, which looks at problems from the study of legal
materials such as books or articles that discuss research themes as references for primary and
secondary legal materials. The data analysis technique used was descriptive analysis. The
results of this research show that the increase in people or individuals involved in non-
procedural PMI placement practices is due to economic factors;; namely, the perpetrators
receive a relatively large commission or service fee from each person who is sent, the
perpetrators have a consumerist lifestyle, the educational conditions and knowledge of the
victim or victim's family, and the victim's economic limitations. Perpetrators of non-procedural
PMI placement can be charged, apart from Law Number 18 of 2017 concerning PPMI,;
whichthey can also be subject to Law Number 21 of 2007 concerning the Eradication of
Criminal Acts of Trafficking in Persons (abbreviated-as PTPPO), which is subject to legal
sanctions of imprisonment or fines.
Keywords: Migrant Workers, Law, Illegal, Sanctions, Human Trafficking.

INTRODUCTION

Law is understood as a coercive order; thatwhich applies sanctions in the form of
coercive actions. The provisions explaining the-taw-in-the law will appear as a statement that
under certain conditions, which are also determined by that legal order, specific coercive
actions are also determined by that order. The problem of migrant workers atse-continues to
influence Indonesia's employment conditions, primarily related to the management, placement,
and protection of migrant workers abroad. The government's way to reduce the unemployment
rate is toby placeing workers abroad as Indonesian migrant workers -(Muthia, 2020). Several
problems are on the government's agenda that must be resolved; among these problems are the
lack of job opportunities, the low economic level of society, and the low competitiveness of
Indonesian migrant workers; these are serious problems that must be resolved -(Sulaksono,
2018). To solve existing problems, it is hoped that sending migrant workers will be an
alternative solution-to-the problem. On the-one hand, remittances are an essential indicator offor
the economy of migrant worker families in the-migrant workers’werker's home villages.

The high number of Indonesian citizens interested in becoming migrant workers,
supported by the above factors-above, means that many agencies providing migration work are
starting to emerge-(Bulan, 2021). On the other hand, the emergence of migrant job providers
eurrenthy-cannot be trusted by withe 100% safety of their workers. The broker agents that are
emerging at the moment are taking advantage of the situation of high demand for workers with
worrying economic conditions and the lack of education of prospective migration workers, so
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defined at the first use in the abstract. Check whether 'PMI'
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that prospective migration workers prefer to take shortcuts by using brokers rather than taking
training first to-be—able-to meet the requirements ofby the provisions as PMI-(Febrianti &
Afifah, 2023).

The large number of crimes that occur among migrant workers is a risk foref the
creation of non-procedural migration workers by broker agents, who bring workers without
going through proper procedures—(Indrayani Arief, 2021). Risks such as fraud, violence,
exploitation, human smuggling, human trafficking, and even murder can occur among
Indonesian migrant workers who are victims of non-compliance with the requirements and
procedures set out in the laws in force in Indonesia-(Farbenblum et al., 2013).

The numberpresenee of irregular migrant workers is predicted to be quite large. The
International Organization for Migration reports that there are approximatelyareund 58 million
irregular_or fundocumented migrant workers. They are considered ‘illegal' migrant workers
because of several conditions, such as entering a country not by the procedures established by
immigration law in that country, they are in a country but exceeding the period permitted by a
visa, and travel document (passport) is no longer valid, or because they work without being
registered as workers by labor law in a foreign country-(Soulina & Yovani, 2020). TheseFhis
data areis relatively high; at least a third of the world's migrant worker population reaches 150.3
million-(Kusdarini et al., 2021).

Indonesia contributes data on non-regular migrant workers at athe global level. The
World Bank notes that nine9 million Indonesian migrant workers work abroad, with the main
destinations being Malaysia, Saudi Arabia, China, Hong Kong, and Singapore, where 48% of
Indonesian Migrant Workers migrate non-procedurally. It is estimated that 70 percent of non-
procedural migrant workers are women. Indonesia is the second largest country in Southeast
Asia after the Philippines, with a-sender-ef-more than 25 migrant workers. It can be seen from
data from the Indonesian Migrant Worker Protection Agency (abbreviated—as BP2MI),
whichthat startedirg from early January to September 2022, that there have been 122,870
people placed-in various countries-(Noor, 2023). The data obtained differs significantly from
previous years, especially during the COVID-19 pandemic, whenre sending migrant workers
was very limited. The average number of people currently registereding isare graduates offrem
Senior High Schools (SMA).

The increasing number of interested migrant workers also benefits the government
because it can help reduce the number of unemployed people and increase the-amount-of
foreign exchange. Prospective migrant workers think that working abroad is profitable because
they receiveget much better wages than they do in Indonesia. However, they must considerneed
te-think abeutthe high risks that they will experience-(Dananjaya, 2020). The risks that will be
experienced include violence, human trafficking, sexual exploitation, unpaid wages according
to the-work agreements, and very long working hours.

Based on the risks experienced by migrant workers, BP2MI has received complaints
from Indonesian Migrant Workers (PMI) in various countries regarding the problems they
experienced while working abroad. Currently, BP2MI has notified PMI complaints from
January to September 2022, namely from Saudi Arabia as much as 29.5% with a total of 50
complaints, Malaysia as much as 16.5% with a total of 28 complaints, Taiwan as much as
10.6% with the-rumberof18 complaints, the UAE as much as 7% with a-tetale£12 complaints,
Poland as much as 6% with a-tetal-o£10 complaints, and etherceuntries-as manymueh as 30.4%
with a—tetal-6f-51 complaints. The complaints consisted of 102 illegal migrant workers, 83
complaints about unpaid salaries, 93 complaints of deaths in the destination country, 13
complaints of violence, and alse-40 complaintspeepte of human trafficking. Of the many
complaints received, they weare legal workers, or what could be called non-procedural
workers. This is closely related to the PMI's departure until they arrive at the destination
country, where they are trapped in the game between brokers (Nuraeny, 2023).




Brokers have routes across various countries that are easy to travel; thus, se-they can
convince local people to manage departures to work abroad. It has been regulated in Article 72
letter—(b) of Law Number 18 of 2017 concerning the prohibition of placement in closed
countries, and prospective migrant workers must be placed in countries by the work agreement.
This has also been regulated, as in Article 71 of the-Law Number 18 of 2017-(Dewi et al.,
2021). Prospective migrant workers whose departure is illegal can still leave because they use
fake documents prepared bythat brokers from migrant worker-sending companies—have
prepared. Non-procedural migrant workers are very-vulnerable to dangerous risks such as
violence, human trafficking, and sexual exploitation, not to mention if they work fera-company
abroad. There is an inspection of the data collection of their citizens, whichthe-autherities can
arrest non-procedural migrant workers—the persons responsible for collecting resident data
(Zamhir et al., 2023). It should be remembered that non-procedural migrant workers do not
have official documents; therefore, se-for those who experience violence or other risks abroad,
the Indonesian government finds it very difficult to provide legal protection to non-procedural
migrant workers-(Puanandini, 2020). This differs from legal or procedural migrant workers; if
they experience violence or have their rights confiscated by their employers, they will receive
legal protection underby Article 7 of Law Number 18 of 2017 concerning the Protection of
Indonesian Migrant Workers.

To protect Indonesian migrant workers abroad, the government issued Law Number 18
of 2017 concerning the Protection of Indonesian Migrant Workers and various other
regulations that regulate the placement mechanism for Indonesian migrant workers. This is
done to protect migrant workers from becoming victims of human trafficking, vietims—of
violence, and vietims—ef-other crimes. Despite this, the—fact—is—that-there are still many
placements-of-Indonesian migrant workers whothat doare-carried noteut-witheut fulfilling the
procedures set out in statutory regulations. This has become the government's concern, and it
is trying to provide a deterrent effect to perpetrators of non-procedural PMI placement. Based
on the problems above, researchers are interested in studying mere—deeply—regarding-law
enforcement for perpetrators of non-procedural PMI placement by limiting it to what factors
support perpetrators inte carrying out non-procedural PMI placement, and how legal sanctions
are applied to perpetrators of non-procedural PMI placement in Indonesia.

METHOD

The method used in this research is a normative juridical research method with
descriptive-analytical research specifications, namely, studying and analyzing the non-
procedural sending of Indonesian migrant workers and providing an objective picture relating
to law enforcement against perpetrators of criminal acts that protecting Indonesian migrant
workers linked to human trafficking. Based on Law No.Number 18 of 2017 and Law No. 21
of 2007. This research uses secondary data, including primary legal materials, secondary legal
materials, and tertiary legal materials, namely statutory regulations, books, scientific articles,
and data taken from websites/thewebsitestinternet Internet—ete. LibraryThe—data
researcheolection wastechnigue used as the data-collectionis-tibrary techniquereseareh.

RESULT AND DISCUSSIONS
Factors and Violations of Non-Procedural Placement of Indonesian Migrant Workers
The large population is disproportionate to the-available jobs, which causes poverty and
the inability to meet their living needs and livelihoods, thus requiring most Indonesian people
to move to other countries to get work abroad (Firdaus & Simangunsong, 2023). Migration of
workers is an essential economic activity for sending and receiving countries. The high
migration flow in this region is dueecaused toby countries that are economically dependent on
migrant workers. Receiving countries are dependent on migrant workers for economicthe



mobilization-ef-the-econemy, which can be seen from the high number of migrant workers in
the country-(Muthia, 2020).

The yearly increase in Indonesian citizens becoming migrant workers and looking for
work abroad in both the formal and informal sectors from-yearte-year-is due to various reasons,
including domestic unemployment, insufficient domestic employment opportunities,
disparities in global and /regional economic growth, advances in transportation technology and
information, and the right to work abroad. The pull factor that exists abroad in the form of
higher wages makes workers more interested in working abroad. Working abroad has a positive
side, namely, overcoming some ef-the-unemployment problems in the country. On the other
hand, there is a negative side in the form of the risk of possible inhumane treatment of PMI
(Febrianti & Afifah, 2023).

Data on the placements of Indonesian Migrant Workers up to June 2023 illustrates that
the number of placements of Indonesian Migrant Workers has increased over the last two years;
namely, in June 2023, placements reached 20,388; in June 2022, there were 15,700
placements;; and in June 2021, there were 6,661 placements. In June 2023, the majority of
Indonesian Migrant Workers were placed in the formal sector, with 11,645 placements (55%),
while in—the—informal-—sector—8,743 placements (45%) were placed in the informal
sector(Firdaus & Simangunsong, 2023).

Based on the G to G Program placement scheme (PMI placement with the
g&overnment--to-g-Government scheme through the Indonesian Migrant Worker Protection
Agency (BP2MI)), the number of Indonesian Migrant Workers placed by BP2MI in June 2023
was 963 placements, with details-0f-652 placements to South Korea, 311 placements to Japan
in June 2023, and 0 placements to Germany. Meanwhile, based on the P-to-P placement scheme
(PMI placement with a pPrivate--to-p-Private or company-to-company scheme. This placement
is carried out by the Indonesian Migrant Worker Placement Company (P3MI) with the aAgency
in the destination country. Previously, P3MI was known as PJTKI or PPTKIS).: P3MI placed
15,301 Indonesian Migrant Workers. Based on the Individual Placement Scheme, there weare
1,848 placements. Based on the Placement Scheme for the Company's Own Benefits
(abbreviatedas UKPS), there weare 17 placements. Complaint data increased in June 2023
compared withte June 2021 and 2022. Most complaints in June 2023 came from Saudi Arabia,
Malaysia, and Hong Kong, whereaswhile West Java and Central Java were the provinces with
the highest complaints in June 2023. The most common complaints include Indonesian Migrant
Workers wanting to be repatriated and placement costs that-exceeding the fee structure.

The stages of PMI placement, as regulated in Article 9 of Government Regulation
Number 10 of 2020, often need to be followed according to these rules. This is what is called
non-procedural PMI placement, whose victims have the possibility of becoming victims of
human trafficking, wietims—ef-violence, or wietims—of-other crimes. The nMNon-procedural
placement of migrant workers is the placement of Indonesian citizens who work abroad without
going through correct PMI placement procedures by applicable laws and legal provisions,
including falsifying documents and manipulating prospective PMI data, incomplete
documents, and ignoring procedures and mechanisms. The PMI placement does not use a work
visa.

The rise in non-procedural PMI placements is caused by several factors, such asramely
low education, limited job opportunities in the country, high levels of poverty, limited access
to information/lack of public understanding about PMI placement and protection procedures,
persuasion, and sweet promises such as obtaininggetting high salaries with a practical process.
, including the presence of brokers. The limited access to information, which results in a need
for more public understanding regarding procedures for departure, placement, and protection
of PMI, impacts the emergence of many brokers or individuals who are ready to take care of
non-procedural PMI through inappropriate procedures. ThereforeSe, PMI candidates mustreed




to be registered in the Computerized Overseas Workforce System (abbreviated—as
SISKOKTKLN).

The increase in people/individuals involved in non-procedural PMI placement practices
is due to economic factors;; namely, the perpetrators receive a relatively large commission or
service fee from each person who is sent, the perpetrators have a consumerist lifestyle, the
educational conditions, and knowledge of victims/victims' families who are not aware of the
placement. PMI, the victim's economic limitations, means that they are easily persuaded and
promised significant wages by the perpetrator.

Fhere-Swere-several violations_were committed by the Private Indonesian Migrant
Worker Placement Company (abbrewviated-as PPTKIS), which has now changed its name to the
Indonesian Migrant Worker Placement Company (abbreviated-as P3MI).-and-the-factors-that

1. Placement Fees that are Too High (0©vercharging). The Minister of Manpower and
Transmigration Regulation Number 14/MEN /X/2010 regulates the burden of the
placement costs that Migrant Workers must bear, including identity documents, health
checks, psychology, job training, and work competency certification. Seme-Osether
costs are borne by Indonesian Migrant Worker (PMI) service users. Apart from these
costs, migrantether workerseests must bearbe—borre otherby—igrant costswerkers;
thatwhich are regulated by a ministerial decree. Placement fees werehave—been
regulated in various Ministerial Decrees, as a reference for the placement of Indonesian
migrant workers abroad. The mechanism for paying placement fees for migrant workers
has been criticized because the-placement fees are too high. The government's support
for the fate of migrant workers, especially Indonesian migrant workers, has not been
optimally implemented—eptimatly. However, mMany problems still need to be
addressedaccommeodated. Case data from the Indonesian Migrant Workers Union
(SBMI) from 2015 to 2017 showed 1,501 complaints from various countries. The
biggest complaints wereis related to expensive fees or overcharging. The cause of
Overcharging is that Migrant Workers have signed the placement fee or Cost Structure
(CS), but PPTKIS or P3MI still ask for additional money from prospective Migrant
Workers (PMI) because the CS fee is lowerless. Byt contrast, in reality, the CS fee by
the Regulation of the Minister of Manpower and Transmigration Number
14/MEN/X/2010 is no longer relevant. There is no synchronization with other
regulations, such as the Minister of Health's regulations regarding medical checkups
and immigration regulations regarding making-passports, whereas in the CS, medical
fees and passports are no longer covered by these other regulations.;

2. Falsification ofFalsifying the Identity of Indonesian Migrant Workers (PMI). The act
of forgery is only known in advanced societies, where specific data facilitates
therelatiens flow of relations in society. Identity falsification/manipulation consists of
two syllables:—identity—falsification/manipulation. Manipulation is a loan word
originating infrem English: manipulation, which means misuse or misappropriation. In
2020, the Criminal Investigation Agency (abbreviated-as Bareskrim) handled cases
related to Migrant Worker Identity Falsification carried out by the Indonesian Migrant
Worker Placement Company (P3MI), which did not comply with procedures for
recruiting prospective Indonesian Migrant Workers (PMI). Of theseseme-of them, there
are many prospective Indonesian Migrant Workers (CPMI) or Prospective Indonesian
Migrant Workers (CTKI) who are not yet sufficiently old-eneugh. However, in some
PPTKIS/P3MI, many use services to change the age ofn the E-KTP and family cards,
which is one of the requirements for making a pPassport. InApartfrom additionthat, in
the maritime sector, especially for fisheries, whether placed domestically or abroad,
many companies use the services of individuals or what we could call "brokers" to




create seaman's books and other skills certificates in a way that is against the law or
illegal.;

3. Indonesian Migrant Workers (PMI) do not receive sufficientereugh job training.
Article 12, paragraph 1 of Law Number 13 of 2003 states that employers are responsible
for providing job training to improve the competence of thei—workers. However, for
entrepreneurs who meet the requirements regulated by the Minister of Manpower's
deecisien, increasing worker competency is an obligation according to Article 12,
paragraph 2 of Law Number 13 of 2003. PPTKIS/P3MI are obliged to register with
CPMI to take—participate in work competency training underby Article 23 of the
Regulation Minister Number 22 of 2014. However, in reality, many companies, in order
to make a profit with little capital and a short time, training programs to support PMI
competency often do not go through the appropriate channels in making CPMI
competency certificates; among these cases, CPMI will be sent to the Destination
Country;; for example, in Taiwan, the CPMI should take part in job and language
training, but in reality, the CPMI can leave for the destination country in a short time
of around one week. ThereforeSe, from this case example, it can be seen that CPMI or
CPTKI cannot learn job and language training in one week because, judging from the
CPMI's educational strata, the average is only an elementary school graduate. ThusSe,
itthat washbecame one of the factors that caused violence against CPMI and CTKI
(Eddyono, 2021).

The reasoneause foref this is the lack of supervision from the government, which
resulted in PPTKIS/P3MI being naughty in sending CPMI and CPTKI, who still had not
received sufficientereugh training abroad to meet the PPTKIS/P3MI‘s annual targets.

Regulations and Application of Legal Sanctions for Perpetrators of Non-Procedural
Delivery of Indonesian Migrant Workers Linked to Human Trafficking

Indonesia has had special regulations regarding PMI since Law No. 34 of 2004
concerning the Placement and Protection of Indonesian Workers Abroad (abbreviated as UU
PPTKILN). This taw-is the first law to specifically regulate migrant workers—specifically.
Although the existence of this law was pushed for is—existence—by non-governmental
organizations to overcome the violence and exploitation experienced by migrant workers,
especially women, the ratification of this law received criticism, considering that its contents
were deemed to prioritize the process of placing PMIs rather than their protection. The
existence of the-taw-and the-implementation of theis law are not considered-net to help women
who are non-regular migrant workers-(Barid et al., 2022).

This law provides criminal regulations for parties thatwhe place migrant workers atte
work without permission. This law also criminalizes people who place prospective Indonesian
Migrant Workers (abbreviated-as TKI) in positions or places of work that are contrary to human
values and decency. Other crimes that are also regulated in this law include manipulating exam
results, not guaranteeing health insurance, the process of transferring Indonesian Migrant
Worker Placement Implementation Permits (abbreviated as SIPPTKI) and TKI Mobilization
Permits, and placing TKI without documents. Even-Although it does not mention the term
illegal undocumented or irregular migrant workers, this article could be a reference point for
the non-procedural placement of female migrant workers. However, not all ef-thes-abeve acts
are crimes. However, some are called violations, namely, the placement of TKI without written
permission and the placement of TKI or TKI without a Foreign Worker Card (abbreviated as
KTKLN).

The 2017 PPMI Law replaced the-existence-6f-the PPTKILN Law. The 2017 PPMI
Law defines migrant workers without distinguishing between procedural ande+ non-procedural
statuses. ta—this—taw—Indonesian Migrant Workers (PMI) are stated as follows: "every



Indonesian citizen who will, is, or has done work for wages outside the territory of the Republic
of Indonesia’." The scope of the PMI in question is threefold: a) Indonesian Migrant Workers
who work for legal entity employers,: b) Indonesian Migrant Workers who work for individual
or household employers,; and c) sSeafarers and fisheries sailors.

This law does not differentiate between PMI status, which includes procedural and non-
procedural, as stated in the Migrant Workers Convention (1990); ratified in 2012. This lack of
distinction does not necessarily mean that the position of PMI with procedural and non-
procedural statuses is different. Even in the process of forming the PPMI Law, it was found
that members of the Community Representative Council (abbreviated-as DPR) did not want to
touch on the issue of non-procedural migrant workers, aseensidering-that they considered the
discussion of non-procedural PMI to be very complex-(Tan & Shahrullah, 2017). According to
them, it would be unwise to expresshy-open protection expressly because it is feared that it will
increase the number of non-procedural PMIs. At that time, DPR members focused on
eliminating non-procedural PMI, as this effort was accommodated in the PPMI Law.

The protection regulations for PMI in this law emphasize protection before, during, and
after work. In this context, work is emphasized asen doing work in athe country where you
work. From the start, protection has been emphasized by protecting the administrative form,
namely, the procurement of complete and valid work documents and determining working
conditions—and-conditions. This initial protection process formsbeecomes the basis for the
subsequent protection.

Table 1 Protection in Law No. 18 of 2017
concerning the Protection of Indonesian Migrant Workers
Protection of Indonesian Migrant Workers

Pre-Employment During Work Post Work
(Before Work)
1. Administrative: 1. Data collection and | 1. Facilitate returntothe area
completeness and validity registration by the labor of origin;
of placement documents attaché or appointed | 2. Completion of PMI rights
and determining foreign service official; that have not been
conditions and terms of | 2. Monitoring and fulfilled;
employment. evaluation of employers, | 3. Facilitate the management
. Technical: a) Providing jobs, and working of sick and deceased PMI;
outreach and information conditions; 4. Social rehabilitation and

dissemination; b)
Improving the quality of
PMI candidates through

. Facilitate the fulfillment

of PMI rights;

. Facilitate the resolution of

education and job employment cases;
training; c) Social | 5. Providing consular
Security; d) Facilitate the services;

fulfillment of the rights of | 6. Assistance, mediation,

PMI  Candidates; )
Strengthening the role of
functional delivery
employees; f) Placement

advocacy, and provision
of legal assistance in the
form  of  facilitating
advocate services by the

services in  one-stop Central Government or
integrated services for Representatives of the
PMI  placement and Republic of Indonesia, as
protection; and 9) well as  guardianship

following local state law;

social reintegration; and

. Empowerment of PMI and

their families.




Guidance and | 7. Guidance for PMI; and
supervision. 8. Facilitate repatriation.

Regarding regulations regarding prohibitions and punishments, the law has similarities
and differences from those regulated by the PPTKILN Law. The PPMI Law expands the
subject of punishment not limited to companies that place PMI but includes individuals and
corporations related to 1) pProhibition of transferring or reassigning PMI Delivery Permits; 2)
pProhibition of placing PMI candidates who do not meet health and psychological
requirements; and 3) Prohibition of PMI placements that are not by the work agreement.
Another difference is that the PPMI Law emphasizes the prohibition of placements, in
contrastry to statutory regulations. At the same time, the PPTKILN Law has three frameworks:
prohibiting placements that-are-contrary to humanity, moral norms, and statutory regulations
(Eddyono, 2021).

Apart from that, this law also introduces new prohibitions, which include: a) pProviding
incorrect information in filling out each document required in the migration process; b)
Placement that is not by the work agreement is detrimental; c) Placement to certain countries
thatwhich are declared closed for placement; d) PMI placement without a PMI Handover
Permit; e) Placement of PMI without going to a country where there is no agreement between
the Republic of Indonesia and that country; and e) does not have a social or insurance system
that protects foreign workers.

The PPMI Law also makes government officials legal subjects who can be punished
for all types of crimes above, with an emphasis on the abuse of their power. Efforts to eliminate
non-regular PMI can be seen from the numerous prohibitions contained in this law. However,
the target of the PPMI Law covers all parties, including the PMI, who provide incorrect
information while filling out the documents. InApartfrom additionthat, the PPMI Law also
decriminalizes several acts prohibited in the PPTKILN Law, which include: a) Placement of
PMI candidates who do not have a Foreign Worker Card (abbreviated as KTKLN); b)
Employing PMI candidates who are currently undergoing education and training; and c)
Detention of PMI departures who do not meet the document requirements.

Since the existence of Law No. 21 of 2007 concerning Human Trafficking, itthe-taw
should be considered necessary for protecting female migrant workers who experience
exploitation or fraud during the migration process. This law combines several types of human
trafficking in_whichere human trafficking aims to exploit a person/group of people.
Exploitation in the context of human trafficking includes a) sSexual exploitation in the form of
prostitution or sexual exploitation; b) eExploitation or use of a person's energy to work in the
form of forced service, slavery, or practices similar to slavery, oppression including physical
use of a person; and c) eExploitation of reproductive organs_and; transplantation of organs
and/or body tissue of a person-(Mihardi, 2020).

This exploitation is performeddene to obtain benefits from the person being exploited
through material or immaterial benefits. Law No. 21 of 2007 clearly states that the various
exploitations carried out above are crimes in whichese perpetrators can be punished with
criminal penalties. Punishment includes—peeple—whe: a) Recruit, transport, harbor, send,
transfer, or receive someone; b) bBy threat of violence, use of force, kidnapping, confinement,
forgery, fraud, abuse of power or vulnerable position, debt bondage, or providing payments or
benefits; c) dBespite obtaining the consent of the person who has control over another person;
d) fFor exploitative purposes-(Vicky & Rahaditya, 2022).

This law also punishes officials who abuse their powers, resulting in trafficking crimes.
In the context of non-procedural migrant workers, the practice of human trafficking often
occurs throughusing falsifying identities and fraud, which is often carried out with the lure or
promise of good work or wages and working conditions that will be provided-(Grange, 2005).




Abuse or vulnerable positions often occur, such as being provided with funds or bailinged out
to finance the-document processing and placement-precess. As shown in the example table

below:

Table 2 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers based on Law No. 21 of 2007

No

Arrangement

Sentencing

Penalty

1

This law states that the legal subject is
every person, which can be individuals
and corporations. This law outlines the
various exploitations in which the
perpetrators can be punished with criminal
penalties. Punishment includes people
who commit recruiting, transporting,
harboring, sending, transferring, or
receiving someone with threats of
violence, use of violence, kidnapping,
confinement, forgery, fraud, abuse of
power or a vulnerable position, debt
bondage, or providing payments or
benefits, despite obtaining the consent of a
person who has control over another
person for exploitation

Sentenced to a minimum imprisonment of
3 (three) years and a minimum of IDR
120,000,000.00 (one hundred and twenty
million rupiah) and a maximum of IDR
600,000,000.00 (six hundred million
rupiah) (Article 2)

This law provides punishment for anyone
who takes Indonesian citizens outside the
territory of the Republic of Indonesia to
exploit them outside the territory of the
Republic of Indonesia

Sentenced to imprisonment for a
minimum of 3 (three) years and a
maximum of 15 (fifteen) years and a fine
of at least IDR 120,000,000.00 (one
hundred and twenty million rupiah) and a
maximum of IDR 600,000,000.00 (six
hundred million rupiah) (Article 4)

Every person who uses or exploits or is a
victim of a criminal act of trafficking in
persons using sexual intercourse or other
obscene acts with a victim of a criminal
act of trafficking in persons employs a
victim of a criminal act of trafficking in
persons to continue the practice of
exploitation or takes advantage of the
proceeds of a criminal act of trafficking in
persons (Article 12)

Sentenced with imprisonment as the same
as the provisions in Article 2, Article 3,
Article 4, Article 5, and Article 6, namely
imprisonment for a minimum of 3 (three)
years and a minimum of IDR
120,000,000.00 (one hundred and twenty
million rupiah) and a maximum a lot of
IDR 600,000,000.00 (six hundred million
rupiahs) (Article 12)

Every person who plans or carries out an
evil conspiracy to commit the crime of
trafficking in persons (Article 11)

Sentenced to imprisonment as the same as
the provisions in Article 2, Article 3,
Article 4, Article 5 and Article 6

This law also explains other criminal acts
related to trafficking in persons, namely
for every person who provides or enters
false information in state documents or
other documents or falsifies state

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00




documents or other documents to facilitate
the crime of trafficking in persons

(two hundred and eighty million rupiah)
(Article 19)

Any person who gives false testimony
presents false evidence or false evidence
or unlawfully influences witnesses at a
court hearing for the Crime of Human
Trafficking

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00
(two hundred and eighty million rupiah)
(Article 20)

Any person who intentionally prevents,
obstructs, or thwarts, directly or indirectly,
the investigation, prosecution, and
examination at the trial of a suspect,
defendant, or witness in the Crime of
Human Trafficking case

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 5 (five) years and a fine of at least IDR
40,000,000.00 (forty million rupiah) and
a maximum of IDR 20,000,000.00 (two
hundred million rupiah) (Article 22)

8 | Consent of victims of human trafficking
does not eliminate prosecution for
criminal acts of human trafficking (Article
26)

9 | The perpetrator of the criminal act of
trafficking in persons loses his right to
collect debts or other agreements against
the victim if the debt or other agreement is
used to exploit the victim (Article 27)

Law no. 6 of 2011 concerning itmmigration regulates procedures for crossing
Indonesian borders, the requirements for crossing Indonesian borders, including the-documents
required to be owned, the process of obtaining records, and the authority of itmmigration,
including revoking travel documents. In the context of women's non-regular migrant workers,
there are regulations regarding preventive measures, repressive measures, and criminal
regulations for attempts to smuggle and trade n-people across national borders.

Punishment is regulated in this law for immigration crimes, including transnational
crimes; suwhich asinelude smuggling and trafficking-in-persons. Immigration crimes that-are
connected to the issue of women non-regular migrant workers include unprocedural entry or
exit without going through an immigration inspection (Article 113). This law elaborates many
crimes related to travel documents, which include (Articles 123-130) including making fake or
falsifying travel documents, Visas or Entry Certificates, or Stay Permits: a) using fake or
falsified Travel Documents; b) providing invalid data or incorrect information to obtain Travel
Documents; c) have or use 2 (two) or more Republic of Indonesia Travel Documents of the
same type and all of them are still valid; d) falsify or create false Travel Documents; e) keeping
false or falsified Travel Documents; f) destroy, change, add, reduce, or remove, either in whole
or in part, the information or stamps contained in the Travel Document,; and g) control other
people's travel documents-(Anggreini & Herlina, 2019).

Some of the abeve-prohibitions also emphasize crimes committed tofer oneself or
others. This means that this law could enforceensnare female non-regular migrant workers
onabeut travel documents or other parties who hold migrant worker travel documents-(Khalid
& Savirah, 2022). Regarding cross-border smuggling crimes, the Immigration Law regulates
the criminal act of smuggling as an act aimed at seeking profit, either directly or indirectly, for
oneself or another person by bringing a person or group of people, whether-organized or
unorganized, or ordering another person to bring a person or group of people, whether



organized or unorganized, into the Indonesian Territory or out of the Indonesian Territory
and/or into the tFerritory of another country, where the person does not have the right to enter
the tFerritory legally, either by using valid documents,-e+ fake documents, or without using

Travel Documents-(Mahardika & Wicaksono, 2020).

Table 3 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers in Law No. 6 of 2011 concerning Immigration

documents, Visas Entry Certificates, or
Stay Permits;

b. Using false or
Documents;

c¢. Providing invalid data or incorrect
information  to  obtain  Travel
Documents;

d. Have or use 2 (two) or more Republic
of Indonesia Travel Documents of the
same type, and all of them are still
valid;

e. Forging or
Documents;

f. Keeping fake or falsified Travel
Documents to use them yourself or
someone else;

g. Damage, change, add, reduce, or
remove, either in whole or in part, the
information or stamps contained in the
Travel Document;

falsified Travel

creating false Travel

No Arrangement
Sentencing Sentencing

1 | This law regulates immigration crimes, | Sentenced to a maximum imprisonment
including transnational crimes, which | of 1 (one) year and/or a maximum fine of
include smuggling and human trafficking. | IDR  100,000,000.00 (one hundred
Immigration crimes that are related to the | million rupiah) (Article 113)
issue of non-procedural female migrant
workers include unprocedural entry or exit
without going through an immigration
inspection.

2 | This law imposes penalties on those | Sentenced to a maximum imprisonment
responsible for transportation who enter or | of 1 (one) year and/or a maximum fine of
leave Indonesian territory with means of | IDR  100,000,000.00 (one hundred
transportation that do not go through | million rupiah) (Article 114)
immigration checkpoints. This can be
experienced by non-regular migrant
workers who use their means of
transportation

3 | The Immigration Law elaborates on | a. Making fake or falsifying travel
crimes related to travel documents documents, Visas Entry Certificates or
(Articles 123-130), which include: Stay Permits is punishable by a
a. Make fake or falsified travel maximum imprisonment of 5 (five)

years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 123);

b. Providing invalid data or incorrect
information  to  obtain  Travel
Documents is subject to a maximum
imprisonment of 5 (five) years and a
maximum fine of IDR 500,000,000.00
(five hundred million rupiah) (Article
126 letter ¢);

c. Possessing or using 2 (two) or more
Republic  of Indonesia  Travel
Documents of the same type and all of
them are still valid is subject to a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 126 letter d);

d. Keeping false or falsified travel
documents to use them yourself or
someone else is punishable by




h. Mastering other people's travel imprisonment for a maximum of 5
documents. (five) years and a fine of a maximum
of IDR 500,000,000.00 (five hundred
million rupiah) (Article 127);

e. Keeping false or falsified travel
documents is punishable by a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 128);

f. Tampering with, changing, adding to,
reducing or removing, in whole or in
part, information or stamps contained
in a Travel Document is punishable by
a maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 129);

g. Possessing another person's travel
documents is punishable by a
maximum imprisonment of 2 (two)
years or a maximum fine of IDR
200,000,000.00 (two hundred million
rupiahs) (Article 130)

Important elements in smuggling are a) the aim of making a profit; b) bringing or
ordering people, individually or in groups; c) leaving or entering Indonesian Territory; d) with
the situation; and d)de not havinge legal rights/valid or fake documents/or without travel
documents. Smuggling in the law, referring to Bassiouni, emphasizes illegal ertry-orentry.
Valid documents are an-important issue-in smuggling. The sanctions vary:; unprocedural entry
or exit without going through immigration inspection and means of transport that carry
transportation as a mode of smuggling are punished with an alternative crime, namely
imprisonment for a maximum of onet year or a maximum fine of 100 million. Crimes related
to documents are punished with an accumulative sentence, namely, a maximum of five5 years
in prison and a fine of 500 million rupiah-(Daud & Sopoyono, 2019).

Law in Indonesia does not make the existence of non-procedural migrant workers
explicit but exists-to-prevents the existence of non-procedural migrant workers by making
prohibitions contained in different laws, both in the Human Trafficking Law, the Immigration
Law and the PPMI Law-(Yuliani & Rasalwati, 2020). The three existing regulations stipulate
that there-are-perpetrators whe-violate the prohibition_of; both individual and corporate actors.
The acts regulated are varied, but in the three laws, some acts are regulated, namely, providing
false information, falsifying or creating fake travel documents, and entering or leaving without
documents. In the Human Trafficking Law, this act is placed as part of the human trafficking
act, whereaswhile in the PPMI Law, the act can be a separate crime. In contrast, in the
Immigration Law, it is placed either as a separate crime or a crime combined withas a practice
of smuggling or human trafficking.

However, since the existence of the Human Trafficking Law, the focus of the
government and law enforcement has been more on handling sexual exploitation rather than
onleeking—at human trafficking in the context of labor exploitation. Before the Human
Trafficking Law came into existence, Presidential Decree Number 88 of 2002 on the National




Action Plan for the Elimination of Trafficking in Women and Children had-also laid down the
framework for human trafficking not onlyseleby in the context of prostitution, but also adopted
legal and illegal migrant workers’ children, mail-order brides, domestic servants, begging,
pornography-ineusty, drug trafficking,-ane organ sales, and other forms of exploitation.

CONCLUSION

A migrant worker is someone who looks for work outside the country intending to earn income
for daily life within a time limit that-has-been-determined following the work agreement. Every
year, interest in PMI increases both procedurally and non-procedurally, resulting in increasing
problems faced by PMI, such as violence, human trafficking, the death of migrant workers in
destination countries, and the recruitment of undocumented or illegal workers. Non-procedural
PMI placement is caused by several factors, such asramely low education, limited employment
opportunities in the country, high levels of poverty, limited access to information/lack of public
understanding ofabeut PMI placement and protection procedures, persuasion, and sweet
promises such as getting a high salary with a practical process, including the presence of
brokers. Meanwhile, the increase in people/individuals involved in non-procedural PMI
placement practices is due to economic factors;; namely, the perpetrators receive a fairly large
commission or service fee from each person who is sent, the perpetrators have a consumerist
lifestyle, the educational conditions and knowledge of the victim’Adetim's family, and the
victim's economic limitations. Fhen;-Sseveral violations were committed by the Indonesian
Migrant Worker Placement Company (P3MI), namely: 1) Placement fees that were too high
(oSvercharging); 2) fralsifying the identity of Indonesian Migrant Workers (PMI); and 3)
Indonesian Migrant Workers (PMI) do not receive enough job training. Furthermore,
perpetrators of non-procedural PMI placements can be charged under Law Number 18 of 2017
concerning PPMI. They can also be subject to Law Number 21 of 2007 concerning the
Eradication of the Crime of Human Trafficking and be-subjectte-imprisonment or fines.
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ABSTRACT
The program for placing Indonesian Migrant Workers abroad is one of the efforts to overcome the
problem of unemployment. The government has enacted regulations regarding the placement of
Indonesian migrant workers. However, there is still a non-procedural placement for Indonesian
migrant workers, giving rise to new problems in handling it. This study aims to analyze the factors
that encourage perpetrators to carry out the non-procedural placement of migrant workers and the
application of legal sanctions for perpetrators. The research method uses a qualitative normative
juridical approach, which looks at problems from the study of legal materials such as books or
articles that discuss research themes as references for primary and secondary legal materials. The
data analysis technique used was descriptive analysis. The results of this research show that the
increase in people or individuals involved in non-procedural PMI placement practices is due to
economic factors;; namely, the perpetrators receive a relatively large commission or service fee
from each person who is sent, the perpetrators have a consumerist lifestyle, the educational
conditions and knowledge of the victim or victim's family, and the victim's economic limitations.
Perpetrators of non-procedural PMI placement can be charged, apart from Law Number 18 of 2017
concerning PPMI,; which can also be subject to Law Number 21 of 2007 concerning the
Eradication of Criminal Acts of Trafficking in Persons (PTPPO), which is subject to legal
sanctions of imprisonment or fines.
Keywords: Migrant Workers, Law, Illegal, Sanctions, Human Trafficking.

INTRODUCTION

Law is understood as a coercive order; that applies sanctions in the form of coercive
actions. The provisions explaining the law will appear as a statement that under certain conditions,
which are also determined by that legal order, specific coercive actions are also determined by that
order. The problem of migrant workers continues to influence Indonesia's employment conditions,
primarily related to the management, placement, and protection of migrant workers abroad. The
government's way to reduce the unemployment rate is to place workers abroad as Indonesian
migrant workers -(Muthia, 2020). Several problems are on the government's agenda that must be
resolved; among these problems are the lack of job opportunities, the low economic level of
society, and the low competitiveness of Indonesian migrant workers; these are serious problems
that must be resolved -(Sulaksono, 2018). To solve existing problems, it is hoped that sending
migrant workers will be an alternative solution. On one hand, remittances are an essential indicator
of the economy of migrant worker families in migrant workers” home villages.

The high number of Indonesian citizens interested in becoming migrant workers, supported
by the above factors, means that many agencies providing migration work are starting to emerge
(Bulan, 2021). On the other hand, the emergence of migrant job providers cannot be trusted by the
100% safety of their workers. The broker agents that are emerging at the moment are taking
advantage of the situation of high demand for workers with worrying economic conditions and the
lack of education of prospective migration workers so that prospective migration workers prefer
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to take shortcuts by using brokers rather than training first to meet the requirements of the
provisions as PMI -(Febrianti & Afifah, 2023).

The large number of crimes that occur among migrant workers is a risk foref the creation
of non-procedural migration workers by broker agents, who bring workers without going through
proper procedures -(Indrayani Arief, 2021). Risks such as fraud, violence, exploitation, human
smuggling, human trafficking, and even murder can occur among Indonesian migrant workers who
are victims of non-compliance with the requirements and procedures set out in the laws in force in
Indonesia -(Farbenblum et al., 2013).

The number of irregular migrant workers is predicted to be quite large. The International
Organization for Migration reports that there are approximately 58 million irregular or
fundocumented migrant workers. They are considered 'illegal’ migrant workers because of several
conditions, such as entering a country not by the procedures established by immigration law in that
country, they are in a country but exceeding the period permitted by a visa, and travel document
(passport) is no longer valid, or because they work without being registered as workers by labor
law in a foreign country -(Soulina & Yovani, 2020). These data are relatively high; at least a third
of the world's migrant worker population reaches 150.3 million -(Kusdarini et al., 2021).

Indonesia contributes data on non-regular migrant workers at a global level. The World
Bank notes that nine million Indonesian migrant workers work abroad, with the main destinations
being Malaysia, Saudi Arabia, China, Hong Kong, and Singapore, where 48% of Indonesian
Migrant Workers migrate non-procedurally. It is estimated that 70 percent of non-procedural
migrant workers are women. Indonesia is the second largest country in Southeast Asia after the
Philippines, with more than 25 migrant workers. It can be seen from data from the Indonesian
Migrant Worker Protection Agency (BP2MI), which started from early January to September
2022, that there have been 122,870 people in various countries -(Noor, 2023). The data obtained
differ significantly from previous years, especially during the COVID-19 pandemic, when sending
migrant workers was very limited. The average number of people currently registered is graduates
of Senior High Schools (SMA).

The increasing number of interested migrant workers also benefits the government because
it can help reduce the number of unemployed people and increase foreign exchange. Prospective
migrant workers think that working abroad is profitable because they receive much better wages
than they do in Indonesia. However, they must consider the high risks that they will experience
(Dananjaya, 2020). The risks that will be experienced include violence, human trafficking, sexual
exploitation, unpaid wages according to work agreements, and very long working hours.

Based on the risks experienced by migrant workers, BP2MI has received complaints from
Indonesian Migrant Workers (PMI) in various countries regarding the problems they experienced
while working abroad. Currently, BP2MI has notified PMI complaints from January to September
2022, namely from Saudi Arabia as much as 29.5% with a total of 50 complaints, Malaysia as
much as 16.5% with a total of 28 complaints, Taiwan as much as 10.6% with 18 complaints, the
UAE as much as 7% with 12 complaints, Poland as much as 6% with 10 complaints, and as many
as 30.4% with 51 complaints. The complaints consisted of 102 illegal migrant workers, 83
complaints about unpaid salaries, 93 complaints of deaths in the destination country, 13 complaints
of violence, and 40 complaints of human trafficking. Of the many complaints received, they were
legal workers, or what could be called non-procedural workers. This is closely related to the PMI's
departure until they arrive at the destination country, where they are trapped in the game between
brokers (Nuraeny, 2023).




Brokers have routes across various countries that are easy to travel; thus, they can convince
local people to manage departures to work abroad. It has been regulated in Article 72 (b) of Law
Number 18 of 2017 concerning the prohibition of placement in closed countries, and prospective
migrant workers must be placed in countries by the work agreement. This has also been regulated,
as in Article 71 of Law Number 18 of 2017 -(Dewi et al., 2021). Prospective migrant workers
whose departure is illegal can still leave because they use fake documents prepared by brokers
from migrant worker-sending companies. Non-procedural migrant workers are vulnerable to
dangerous risks such as violence, human trafficking, and sexual exploitation, not to mention if they
work abroad. There is an inspection of the data collection of their citizens, which can arrest non-
procedural migrant workers—the persons responsible for collecting resident data -(Zamhir et al.,
2023). It should be remembered that non-procedural migrant workers do not have official
documents; therefore, for those who experience violence or other risks abroad, the Indonesian
government finds it very difficult to provide legal protection to non-procedural migrant workers
(Puanandini, 2020). This differs from legal or procedural migrant workers; if they experience
violence or have their rights confiscated by their employers, they will receive legal protection
under Article 7 of Law Number 18 of 2017 concerning the Protection of Indonesian Migrant
Workers.

To protect Indonesian migrant workers abroad, the government issued Law Number 18 of
2017 concerning the Protection of Indonesian Migrant Workers and various other regulations that
regulate the placement mechanism for Indonesian migrant workers. This is done to protect migrant
workers from becoming victims of human trafficking, violence, and other crimes. Despite this,
there are still many Indonesian migrant workers who do not fulfill the procedures set out in
statutory regulations. This has become the government's concern, and it is trying to provide a
deterrent effect to perpetrators of non-procedural PMI placement. Based on the problems above,
researchers are interested in studying law enforcement for perpetrators of non-procedural PMI
placement by limiting it to what factors support perpetrators in carrying out non-procedural PMI
placement, and how legal sanctions are applied to perpetrators of non-procedural PMI placement
in Indonesia.

METHOD

The method used in this research is a normative juridical research method with descriptive-
analytical research specifications, namely, studying and analyzing the non-procedural sending of
Indonesian migrant workers and providing an objective picture relating to law enforcement against
perpetrators of criminal acts that protect Indonesian migrant workers linked to human trafficking.
Based on Law No. 18 of 2017 and Law No. 21 of 2007. This research uses secondary data,
including primary legal materials, secondary legal materials, and tertiary legal materials, namely
statutory regulations, books, scientific articles, and data taken from websites/the Internet. Library
research was used as the data-collection technigue.

RESULT AND DISCUSSIONS
Factors and Violations of Non-Procedural Placement of Indonesian Migrant Workers

The large population is disproportionate to available jobs, which causes poverty and the
inability to meet their living needs and livelihoods, thus requiring most Indonesian people to move
to other countries to get work abroad (Firdaus & Simangunsong, 2023). Migration of workers is
an essential economic activity for sending and receiving countries. The high migration flow in this
region is due to countries that are economically dependent on migrant workers. Receiving



countries are dependent on migrant workers for economic mobilization, which can be seen from
the high number of migrant workers in the country -(Muthia, 2020).

The yearly increase in Indonesian citizens becoming migrant workers and looking for work
abroad in both the formal and informal sectors is due to various reasons, including domestic
unemployment, insufficient domestic employment opportunities, disparities in global and
#regional economic growth, advances in transportation technology and information, and the right
to work abroad. The pull factor that exists abroad in the form of higher wages makes workers more
interested in working abroad. Working abroad has a positive side, namely, overcoming some
unemployment problems in the country. On the other hand, there is a negative side in the form of
the risk of possible inhumane treatment of PMI -(Febrianti & Afifah, 2023).

Data on the placements of Indonesian Migrant Workers up to June 2023 illustrate that the
number of placements of Indonesian Migrant Workers has increased over the last two years;
namely, in June 2023, placements reached 20,388; in June 2022, there were 15,700 placements;
and in June 2021, there were 6,661 placements. In June 2023, the majority of Indonesian Migrant
Workers were placed in the formal sector, with 11,645 placements (55%), while 8,743 placements
(45%) were placed in the informal sector (Nuraeny, 2023).

Based on the G to G Program placement scheme (PMI placement with the government-to-
government scheme through the Indonesian Migrant Worker Protection Agency (BP2Ml)), the
number of Indonesian Migrant Workers placed by BP2MI in June 2023 was 963 placements, with
652 placements to South Korea, 311 placements to Japan in June 2023, and 0 placements to
Germany. Meanwhile, based on the P-to-P placement scheme (PMI placement with a private-to-
private or company-to-company scheme. This placement is carried out by the Indonesian Migrant
Worker Placement Company (P3MI) with the agency in the destination country. Previously, P3MI
was known as PJTKI or PPTKIS). P3MI placed 15,301 Indonesian Migrant Workers. Based on
the Individual Placement Scheme, there were 1,848 placements. Based on the Placement Scheme
for the Company's Own Benefits (UKPS), there were 17 placements. Complaint data increased in
June 2023 compared with June 2021 and 2022. Most complaints in June 2023 came from Saudi
Arabia, Malaysia, and Hong Kong, whereas West Java and Central Java were the provinces with
the highest complaints in June 2023. The most common complaints include Indonesian Migrant
Workers wanting to be repatriated and placement costs exceeding the fee structure.

The stages of PMI placement, as regulated in Article 9 of Government Regulation Number
10 of 2020, often need to be followed according to these rules. This is what is called non-
procedural PMI placement, whose victims have the possibility of becoming victims of human
trafficking, violence, or other crimes. The non-procedural placement of migrant workers is the
placement of Indonesian citizens who work abroad without going through correct PMI placement
procedures by applicable laws and legal provisions, including falsifying documents and
manipulating prospective PMI data, incomplete documents, and ignoring procedures and
mechanisms. The PMI placement does not use a work visa.

The rise in non-procedural PMI placements is caused by several factors, such as low
education, limited job opportunities in the country, high levels of poverty, limited access to
information/lack of public understanding about PMI placement and protection procedures,
persuasion, and sweet promises such as obtaining high salaries with a practical process.-, including
the presence of brokers. The limited access to information, which results in a need for more public
understanding regarding procedures for departure, placement, and protection of PMI, impacts the
emergence of many brokers or individuals who are ready to take care of non-procedural PMI




through inappropriate procedures. Therefore, PMI candidates must be registered in the
Computerized Overseas Workforce System (SISKOKTKLN).

The increase in people/individuals involved in non-procedural PMI placement practices is
due to economic factors;; namely, the perpetrators receive a relatively large commission or service
fee from each person who is sent, the perpetrators have a consumerist lifestyle, educational
conditions, and knowledge of victims/victims' families who are not aware of the placement. PMI,
the victim's economic limitations, means that they are easily persuaded and promised significant
wages by the perpetrator.

Several violations were committed by the Private Indonesian Migrant Worker Placement
Company (PPTKIS), which has now changed its name to the Indonesian Migrant Worker
Placement Company (P3MI).

1. Placement Fees that are Too High (overcharging). The Minister of Manpower and
Transmigration Regulation Number 14/MEN /X/2010 regulates the burden of the
placement costs that Migrant Workers must bear, including identity documents, health
checks, psychology, job training, and work competency certification. Other costs are borne
by Indonesian Migrant Worker (PMI) service users. Apart from these costs, migrant
workers must bear other costs; that are regulated by a ministerial decree. Placement fees
were regulated in various Ministerial Decrees, as a reference for the placement of
Indonesian migrant workers abroad. The mechanism for paying placement fees for migrant
workers has been criticized because placement fees are too high. The government's support
for the fate of migrant workers, especially Indonesian migrant workers, has not been
optimally implemented. However, many problems still need to be addressed. Case data
from the Indonesian Migrant Workers Union (SBMI) from 2015 to 2017 showed 1,501
complaints from various countries. The biggest complaints were related to expensive fees
or overcharging. The cause of Overcharging is that Migrant Workers have signed the
placement fee or Cost Structure (CS), but PPTKIS or P3MI still ask for additional money
from prospective Migrant Workers (PMI) because the CS fee is lower. By contrast, in
reality, the CS fee by the Regulation of the Minister of Manpower and Transmigration
Number 14/MEN/X/2010 is no longer relevant. There is no synchronization with other
regulations, such as the Minister of Health's regulations regarding medical checkups and
immigration regulations regarding passports, whereas in the CS, medical fees and passports
are no longer covered by these other regulations.

2. Falsification of the ldentity of Indonesian Migrant Workers (PMI). The act of forgery is
only known in advanced societies, where specific data facilitates the flow of relations in
society. Identity falsification/manipulation consists of two syllables. Manipulation is a loan
word originating in English: manipulation, which means misuse or misappropriation. In
2020, the Criminal Investigation Agency (Bareskrim) handled cases related to Migrant
Worker Identity Falsification carried out by the Indonesian Migrant Worker Placement
Company (P3MI), which did not comply with procedures for recruiting prospective
Indonesian Migrant Workers (PMI). Of these, there are many prospective Indonesian
Migrant Workers (CPMI) or Prospective Indonesian Migrant Workers (CTKI) who are not
yet sufficiently old. However, in some PPTKIS/P3MI, many use services to change the age
of the E-KTP and family cards, which is one of the requirements for making a passport. In
addition, in the maritime sector, especially for fisheries, whether placed domestically or
abroad, many companies use the services of individuals or what we could call "brokers" to
create seaman's books and other skills certificates in a way that is against the law or illegal.




3. Indonesian Migrant Workers (PMI) do not receive sufficient job training. Article 12,
paragraph 1 of Law Number 13 of 2003 states that employers are responsible for providing
job training to improve the competence of workers. However, for entrepreneurs who meet
the requirements regulated by the Minister of Manpower, increasing worker competency
is an obligation according to Article 12, paragraph 2 of Law Number 13 of 2003.
PPTKIS/P3MI are obliged to register with CPMI to participate in work competency
training under Article 23 of Regulation Minister Number 22 of 2014. However, in reality,
for many companies, to make a profit with little capital and a short time, training programs
to support PMI competency often do not go through the appropriate channels in making
CPMI competency certificates; among these cases, CPMI will be sent to the Destination
Country; for example, in Taiwan, the CPMI should take part in job and language training,
but in reality, the CPMI can leave for the destination country in a short time of around one
week. Therefore, from this case example, it can be seen that CPMI or CPTKI cannot learn
job and language training in one week because, judging from the CPMI's educational strata,
the average is only an elementary school graduate. Thus, it was one of the factors that
caused violence against CPMI and CTKI -(Eddyono, 2021).

The reason for this is the lack of supervision from the government, which resulted in
PPTKIS/P3MI being naughty in sending CPMI and CPTKI, who still had not received sufficient
training abroad to meet the PPTKIS/P3MI annual targets.

Regulations and Application of Legal Sanctions for Perpetrators of Non-Procedural Delivery
of Indonesian Migrant Workers Linked to Human Trafficking

Indonesia has had special regulations regarding PMI since Law No. 34 of 2004 concerning
the Placement and Protection of Indonesian Workers Abroad (UU PPTKILN). This is the first law
to specifically regulate migrant workers. Although the existence of this law was pushed for by
non-governmental organizations to overcome the violence and exploitation experienced by
migrant workers, especially women, the ratification of this law received criticism, considering that
its contents were deemed to prioritize the process of placing PMIs rather than their protection. The
existence and implementation of the law are not considered to help women who are non-regular
migrant workers -(Barid et al., 2022).

This law provides criminal regulations for parties that place migrant workers at work
without permission. This law also criminalizes people who place prospective Indonesian Migrant
Workers (TKI) in positions or places of work that are contrary to human values and decency. Other
crimes that are also regulated in this law include manipulating exam results, not guaranteeing
health insurance, the process of transferring Indonesian Migrant Worker Placement
Implementation Permits (SIPPTKI) and TKI Mobilization Permits, and placing TKI without
documents. Although it does not mention the term illegal undocumented or irregular migrant
workers, this article could be a reference point for the non-procedural placement of female migrant
workers. However, not all these acts are crimes. However, some are called violations, namely, the
placement of TKI without written permission and the placement of TKI or TKI without a Foreign
Worker Card (abbreviated as KTKLN).

The 2017 PPMI Law replaced the PPTKILN Law. The 2017 PPMI Law defines migrant
workers without distinguishing between procedural and non-procedural statuses. Indonesian
Migrant Workers (PMI) are stated as follows: "every Indonesian citizen who will, is, or has done
work for wages outside the territory of the Republic of Indonesia’." The scope of the PMI in
question is threefold: a) Indonesian Migrant Workers who work for legal entity employers, b)



Indonesian Migrant Workers who work for individual or household employers, and c) seafarers
and fisheries sailors.

This law does not differentiate between PMI status, which includes procedural and non-
procedural, as stated in the Migrant Workers Convention (1990); ratified in 2012. This lack of
distinction does not necessarily mean that the position of PMI with procedural and non-procedural
statuses is different. Even in the process of forming the PPMI Law, it was found that members of
the Community Representative Council (DPR) did not want to touch on the issue of non-
procedural migrant workers, as they considered the discussion of non-procedural PMI to be very
complex -(Tan & Shahrullah, 2017). According to them, it would be unwise to open protection
expressly because it is feared that it will increase the number of non-procedural PMIs. At that time,
DPR members focused on eliminating non-procedural PMI, as this effort was accommodated in
the PPMI Law.

The protection regulations for PMI in this law emphasize protection before, during, and
after work. In this context, work is emphasized as doing work in a country where you work. From
the start, protection has been emphasized by protecting the administrative form, namely, the
procurement of complete and valid work documents and determining working conditions. This
initial protection process forms the basis for the subsequent protection.

Table 1 Protection in Law No. 18 of 2017
concerning the Protection of Indonesian Migrant Workers
Protection of Indonesian Migrant Workers

Pre-Employment During Work Post Work

(Before Work)

1. Administrative:

completeness and validity
of placement documents
and determining
conditions and terms of
employment.

. Technical: a) Providing
outreach and information
dissemination; b)
Improving the quality of
PMI candidates through
education and job
training; C) Social
Security; d) Facilitate the
fulfillment of the rights of
PMI  Candidates; e)
Strengthening the role of
functional delivery
employees; f) Placement
services in  one-stop

. Data  collection and

registration by the labor
attaché or appointed
foreign service official;

. Monitoring and
evaluation of employers,
jobs, and  working
conditions;

. Facilitate the fulfillment

of PMI rights;

. Facilitate the resolution of

employment cases;

. Providing consular
services;
. Assistance, mediation,

advocacy, and provision
of legal assistance in the
form  of  facilitating
advocate services by the
Central Government or

. Facilitate return to the area

of origin;

. Completion of PMI rights

that have not been
fulfilled;

. Facilitate the management

of sick and deceased PMI;

. Social rehabilitation and

social reintegration; and

. Empowerment of PMI and

their families (Nuraeny,
2023).




integrated services for Representatives of the
PMI  placement and Republic of Indonesia, as
protection; and 9) well as guardianship
Guidance and supervision following local state law;
(Anggreini & Herlina, 7. Guidance for PMI; and
2019). 8. Facilitate repatriation
(Nuraeny, 2023).

Regarding regulations regarding prohibitions and punishments, the law has similarities and
differences from those regulated by the PPTKILN Law. The PPMI Law expands the subject of
punishment not limited to companies that place PMI but includes individuals and corporations
related to 1) prohibition of transferring or reassigning PMI Delivery Permits; 2) prohibition of
placing PMI candidates who do not meet health and psychological requirements; and 3)
Prohibition of PMI placements that are not by the work agreement. Another difference is that the
PPMI Law emphasizes the prohibition of placements, in contrast to statutory regulations. At the
same time, the PPTKILN Law has three frameworks: prohibiting placements contrary to humanity,
moral norms, and statutory regulations -(Eddyono, 2021).

Apart from that, this law also introduces new prohibitions, which include: a) providing
incorrect information in filling out each document required in the migration process; b) Placement
that is not by the work agreement is detrimental; c) Placement to certain countries that are declared
closed for placement; d) PMI placement without a PMI Handover Permit; e) Placement of PMI
without going to a country where there is no agreement between the Republic of Indonesia and
that country; and ) does not have a social or insurance system that protects foreign workers.

The PPMI Law also makes government officials legal subjects who can be punished for all
types of crimes above, emphasizing the abuse of their power. Efforts to eliminate non-regular PMI
can be seen from the numerous prohibitions contained in this law. However, the target of the PPMI
Law covers all parties, including the PMI, who provide incorrect information while filling out the
documents. In addition, the PPMI Law also decriminalizes several acts prohibited in the PPTKILN
Law, which include: a) Placement of PMI candidates who do not have a Foreign Worker Card
(abbreviated as KTKLN); b) Employing PMI candidates who are currently undergoing education
and training; and c) Detention of PMI departures who do not meet the document requirements.

Since the existence of Law No. 21 of 2007 concerning Human Trafficking, it should be
considered necessary for protecting female migrant workers who experience exploitation or fraud
during the migration process. This law combines several types of human trafficking in which
human trafficking aims to exploit a person/group of people. Exploitation in the context of human
trafficking includes a) sexual exploitation in the form of prostitution or sexual exploitation; b)
exploitation or use of a person's energy to work in the form of forced service, slavery, or practices
similar to slavery, oppression including physical use of a person; and c) exploitation of
reproductive organs and; transplantation of organs or body tissue of a person -(Mihardi, 2020).

This exploitation is performed to obtain benefits from the person being exploited through
material or immaterial benefits. Law No. 21 of 2007 clearly states that the various exploitations
carried out above are crimes in which perpetrators can be punished with criminal penalties.
Punishment includes a) Recruit, transporting, harboring, sending, transferring, or receiving
someone; b) by the threat of violence, use of force, kidnapping, confinement, forgery, fraud, abuse
of power or vulnerable position, debt bondage or providing payments or benefits; c) despite




obtaining the consent of the person who has control over another person; d) for exploitative
purposes -(Vicky & Rahaditya, 2022).

This law also punishes officials who abuse their powers, resulting in trafficking crimes. In
the context of non-procedural migrant workers, the practice of human trafficking often occurs
through falsifying identities and fraud, which is often carried out with the lure or promise of good
work or wages and working conditions that will be provided -(Grange, 2005). Abuse or vulnerable
positions often occur, such as being provided with funds or bailing out to finance document
processing and placement. As shown in the example table below:

Table 2 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers based on Law No. 21 of 2007
Arrangement

No

Sentencing

Penalty

This law states that the legal subject is
every person, which can be individuals
and corporations. This law outlines the
various exploitations in which the
perpetrators can be punished with criminal
penalties. Punishment includes people

who commit recruiting, transporting,
harboring, sending, transferring, or
receiving someone with threats of

violence, use of violence, kidnapping,
confinement, forgery, fraud, abuse of
power or a vulnerable position, debt
bondage, or providing payments or
benefits, despite obtaining the consent of a
person who has control over another
person for exploitation

Sentenced to a minimum imprisonment of
3 (three) years and a minimum of IDR
120,000,000.00 (one hundred and twenty
million rupiah) and a maximum of IDR
600,000,000.00 (six hundred million
rupiah) (Article 2)

This law provides punishment for anyone
who takes Indonesian citizens outside the
territory of the Republic of Indonesia to
exploit them outside the territory of the
Republic of Indonesia

Sentenced to imprisonment for a
minimum of 3 (three) years and a
maximum of 15 (fifteen) years and a fine
of at least IDR 120,000,000.00 (one
hundred and twenty million rupiah) and a
maximum of IDR 600,000,000.00 (six
hundred million rupiah) (Article 4)

Every person who uses or exploits or is a
victim of a criminal act of trafficking in
persons using sexual intercourse or other
obscene acts with a victim of a criminal
act of trafficking in persons employs a

Sentenced with imprisonment as the same
as the provisions in Article 2, Article 3,
Article 4, Article 5, and Article 6, namely
imprisonment for a minimum of 3 (three)
years and a minimum of IDR




victim of a criminal act of trafficking in
persons to continue the practice of
exploitation or takes advantage of the
proceeds of a criminal act of trafficking in
persons (Article 12)

120,000,000.00 (one hundred and twenty
million rupiah) and a maximum a lot of
IDR 600,000,000.00 (six hundred million
rupiahs) (Article 12)

Every person who plans or carries out an
evil conspiracy to commit the crime of
trafficking in persons (Article 11)

Sentenced to imprisonment as the same as
the provisions in Article 2, Article 3,
Article 4, Article 5 and Article 6

This law also explains other criminal acts
related to trafficking in persons, namely
for every person who provides or enters
false information in state documents or
other documents or falsifies state
documents or other documents to facilitate
the crime of trafficking in persons

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00
(two hundred and eighty million rupiah)
(Article 19)

Any person who gives false testimony
presents false evidence or false evidence
or unlawfully influences witnesses at a
court hearing for the Crime of Human
Trafficking

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00
(two hundred and eighty million rupiah)
(Article 20)

Any person who intentionally prevents,
obstructs, or thwarts, directly or indirectly,
the investigation, prosecution, and
examination at the trial of a suspect,
defendant, or witness in the Crime of
Human Trafficking case

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 5 (five) years and a fine of at least IDR
40,000,000.00 (forty million rupiah) and
a maximum of IDR 20,000,000.00 (two
hundred million rupiah) (Article 22)

Consent of victims of human trafficking
does not eliminate prosecution for
criminal acts of human trafficking (Article
26)

The perpetrator of the criminal act of
trafficking in persons loses his right to
collect debts or other agreements against
the victim if the debt or other agreement is
used to exploit the victim (Article 27)




Law no. 6 of 2011 concerning immigration regulates procedures for crossing Indonesian
borders, the requirements for crossing Indonesian borders, including documents required to be
owned, the process of obtaining records, and the authority of immigration, including revoking
travel documents. In the context of women's non-regular migrant workers, there are regulations
regarding preventive measures, repressive measures, and criminal regulations for attempts to
smuggle and trade people across national borders.

Punishment is regulated in this law for immigration crimes, including transnational crimes;
such as smuggling and trafficking. Immigration crimes connected to the issue of women non-
regular migrant workers include unprocedural entry or exit without going through an immigration
inspection (Article 113). This law elaborates many crimes related to travel documents, which
include (Articles 123-130) including making fake or falsifying travel documents, Visas or Entry
Certificates, or Stay Permits: a) using fake or falsified Travel Documents, b) providing invalid data
or incorrect information to obtain Travel Documents, ¢) have or use 2 (two) or more Republic of
Indonesia Travel Documents of the same type and all of them are still valid, d) falsify or create
false Travel Documents, ) keeping false or falsified Travel Documents, f) destroy, change, add,
reduce, or remove, either in whole or in part, the information or stamps contained in the Travel
Document, and g) control other people's travel documents -(Anggreini & Herlina, 2019).

Some of the prohibitions also emphasize crimes committed to oneself or others. This means
that this law could enforce female non-regular migrant workers on travel documents or other
parties who hold migrant worker travel documents -(Khalid & Savirah, 2022). Regarding cross-
border smuggling crimes, the Immigration Law regulates the criminal act of smuggling as an act
aimed at seeking profit, either directly or indirectly, for oneself or another person by bringing a
person or group of people, organized or unorganized, or ordering another person to bring a person
or group of people, whether organized or unorganized, into the Indonesian Territory or out of the
Indonesian Territory and/or into the territory of another country, where the person does not have
the right to enter the territory legally, either by using valid documents, fake documents, or without
using Travel Documents -(Mahardika & Wicaksono, 2020).

Table 3 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers in Law No. 6 of 2011 concerning Immigration
Arrangement

No

Sentencing

Sentencing

This law regulates immigration crimes,
including transnational crimes, which
include smuggling and human trafficking.
Immigration crimes that are related to the
issue of non-procedural female migrant
workers include unprocedural entry or exit
without going through an immigration
inspection.

Sentenced to a maximum imprisonment
of 1 (one) year or a maximum fine of IDR
100,000,000.00 (one hundred million
rupiah) (Article 113)

This law imposes penalties on those
responsible for transportation who enter or
leave Indonesian territory with means of
transportation that do not go through
immigration checkpoints. This can be

Sentenced to a maximum imprisonment
of 1 (one) year or a maximum fine of IDR
100,000,000.00 (one hundred million
rupiah) (Article 114)




experienced by non-regular migrant
workers who wuse their means of
transportation

The Immigration Law elaborates on
crimes related to travel documents
(Articles 123-130), which include:

a. Make fake or falsified travel
documents, Visas Entry Certificates, or
Stay Permits;

b. Using false or
Documents;

c. Providing invalid data or incorrect
information  to  obtain  Travel
Documents;

d. Have or use 2 (two) or more Republic
of Indonesia Travel Documents of the
same type, and all of them are still
valid,;

e. Forging or creating false Travel
Documents;

f. Keeping fake or falsified Travel
Documents to use them yourself or
someone else;

g. Damage, change, add, reduce, or
remove, either in whole or in part, the
information or stamps contained in the
Travel Document;

h. Mastering  other
documents.

falsified Travel

people's travel

. Making fake or falsifying travel

documents, Visas Entry Certificates or
Stay Permits is punishable by a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 123);

. Providing invalid data or incorrect

information  to  obtain  Travel
Documents is subject to a maximum
imprisonment of 5 (five) years and a
maximum fine of IDR 500,000,000.00
(five hundred million rupiah) (Article
126 letter c);

. Possessing or using 2 (two) or more

Republic  of Indonesia  Travel
Documents of the same type and all of
them are still valid is subject to a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 126 letter d);

. Keeping false or falsified travel

documents to use them yourself or
someone else is punishable by
imprisonment for a maximum of 5
(five) years and a fine of a maximum
of IDR 500,000,000.00 (five hundred
million rupiah) (Article 127);

. Keeping false or falsified travel

documents is punishable by a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 128);

. Tampering with, changing, adding to,

reducing or removing, in whole or in
part, information or stamps contained
in a Travel Document is punishable by
a maximum imprisonment of 5 (five)




years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 129);

g. Possessing another person's travel
documents is punishable by a
maximum imprisonment of 2 (two)
years or a maximum fine of IDR
200,000,000.00 (two hundred million
rupiahs) (Article 130).

Important elements in smuggling are a) the aim of making a profit, b) bringing or ordering
people, individually or in groups, c) leaving or entering Indonesian Territory, d) with the situation,
and d) not having legal rights/valid or fake documents/or without travel documents. Smuggling in
the law, referring to Bassiouni, emphasizes illegal entry. Valid documents are important in
smuggling. The sanctions vary unprocedural entry or exit without going through immigration
inspection and means of transport that carry transportation as a mode of smuggling is punished
with an alternative crime, namely imprisonment for a maximum of one year or a maximum fine of
100 million. Crimes related to documents are punished with an accumulative sentence, namely, a
maximum of five years in prison and a fine of 500 million rupiah —(Daud & Sopoyono, 2019).

Law in Indonesia does not make the existence of non-procedural migrant workers explicit
but prevents the existence of non-procedural migrant workers by making prohibitions contained
in different laws, both in the Human Trafficking Law, the Immigration Law, and the PPMI Law
(Yuliani & Rasalwati, 2020). The three existing regulations stipulate that perpetrators violate the
prohibition of; both individual and corporate actors. The acts regulated are varied, but in the three
laws, some acts are regulated, namely, providing false information, falsifying or creating fake
travel documents, and entering or leaving without documents. In the Human Trafficking Law, this
act is placed as part of the human trafficking act, whereas in the PPMI Law, the act can be a
separate crime. In contrast, in the Immigration Law, it is placed either as a separate crime or a
crime combined with a practice of smuggling or human trafficking.

However, since the existence of the Human Trafficking Law, the focus of the government
and law enforcement has been more on handling sexual exploitation rather than on human
trafficking in the context of labor exploitation. Before the Human Trafficking Law came into
existence, Presidential Decree Number 88 of 2002 on the National Action Plan for the Elimination
of Trafficking in Women and Children also laid down the framework for human trafficking not
only in the context of prostitution, but also adopted legal and illegal migrant workers’ children,
mail-order brides, domestic servants, begging, pornography, drug trafficking, organ sales, and
other forms of exploitation.

CONCLUSION

A migrant worker is someone who looks for work outside the country intending to earn income
for daily life within a time limit determined following the work agreement. Every year, interest in
PMI increases both procedurally and non-procedurally, resulting in increasing problems faced by
PMI, such as violence, human trafficking, the death of migrant workers in destination countries,
and the recruitment of undocumented or illegal workers. Non-procedural PMI placement is caused
by several factors, such as low education, limited employment opportunities in the country, high



levels of poverty, limited access to information/lack of public understanding of PMI placement
and protection procedures, persuasion, and sweet promises such as getting a high salary with a
practical process, including the presence of brokers. Meanwhile, the increase in people/individuals
involved in non-procedural PMI placement practices is due to economic factors;; namely, the
perpetrators receive a fairly large commission or service fee from each person who is sent, the
perpetrators have a consumerist lifestyle, the educational conditions and knowledge of the victim’s
family, and the victim's economic limitations. Several violations were committed by the
Indonesian Migrant Worker Placement Company (P3MI), namely: 1) Placement fees that were too
high (overcharging); 2) falsifying the identity of Indonesian Migrant Workers (PMI); and 3)
Indonesian Migrant Workers (PMI) do not receive enough job training. Furthermore, perpetrators
of non-procedural PMI placements can be charged under Law Number 18 of 2017 concerning
PPMI. They can also be subject to Law Number 21 of 2007 concerning the Eradication of the
Crime of Human Trafficking and imprisonment or fines.
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ABSTRACT
The program for placing Indonesian Migrant Workers abroad is one of the efforts to overcome the
problem of unemployment. The government has enacted regulations regarding the placement of
Indonesian migrant workers. However, there is still a non-procedural placement for Indonesian
migrant workers, giving rise to new problems in handling it. This study aims to analyze the factors
that encourage perpetrators to carry out the non-procedural placement of migrant workers and the
application of legal sanctions for perpetrators. The research method uses a qualitative normative
juridical approach, which looks at problems from the study of legal materials such as books or
articles that discuss research themes as references for primary and secondary legal materials. The
data analysis technique used was descriptive analysis. The results of this research show that the
increase in people or individuals involved in non-procedural PMI placement practices is due to
economic factors;; namely, the perpetrators receive a relatively large commission or service fee
from each person who is sent, the perpetrators have a consumerist lifestyle, the educational
conditions and knowledge of the victim or victim's family, and the victim's economic limitations.
Perpetrators of non-procedural PMI placement can be charged, apart from Law Number 18 of 2017
concerning PPMI; which can also be subject to Law Number 21 of 2007 concerning the
Eradication of Criminal Acts of Trafficking in Persons (PTPPO), which is subject to legal
sanctions of imprisonment or fines.
Keywords: Migrant Workers, Law, Illegal, Sanctions, Human Trafficking.

INTRODUCTION

Law is understood as a coercive order; that applies sanctions as coercive actions. The
provisions explaining the law will appear as a statement that under certain conditions, which are
also determined by that legal order, specific coercive actions are also determined by that order.
The problem of migrant workers continues to influence Indonesia's employment conditions,
primarily related to the management, placement, and protection of migrant workers abroad. The
government's way to reduce the unemployment rate is to place workers abroad as Indonesian
migrant workers -(Muthia, 2020). Several problems are on the government's agenda that must be
resolved; among these problems are the lack of job opportunities, the low economic level of
society, and the low competitiveness of Indonesian migrant workers; these are serious problems
that must be resolved -(Sulaksono, 2018). To solve existing problems, it is hoped that sending
migrant workers will be an alternative solution. On one hand, remittances are an essential indicator
of the economy of migrant worker families in migrant workers’ home villages.

The high number of Indonesian citizens interested in becoming migrant workers, supported
by the above factors, means that many agencies providing migration work are starting to emerge
(Bulan, 2021). On the other hand, the emergence of migrant job providers cannot be trusted by the
100% safety of their workers. The broker agents that are emerging at the moment are taking
advantage of the situation of high demand for workers with worrying economic conditions and the
lack of education of prospective migration workers so that prospective migration workers prefer
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to take shortcuts by using brokers rather than training first to meet the requirements of the
provisions as PMI -(Febrianti & Afifah, 2023).

The large number of crimes that occur among migrant workers is a risk foref the creation
of non-procedural migration workers by broker agents, who bring workers without going through
proper procedures -(Indrayani Arief, 2021). Risks such as fraud, violence, exploitation, human
smuggling, human trafficking, and even murder can occur among Indonesian migrant workers who
are victims of non-compliance with the requirements and procedures set out in the laws in force in
Indonesia -(Farbenblum et al., 2013).

The number of irregular migrant workers is predicted to be quite large. The International
Organization for Migration reports that there are approximately 58 million irregular or
fundocumented migrant workers. They are considered 'illegal' migrant workers because of several
conditions, such as entering a country not by the procedures established by immigration law in that
country, they are in a country but exceeding the period permitted by a visa, and travel document
(passport) is no longer valid, or because they work without being registered as workers by labor
law in a foreign country -(Soulina & Yovani, 2020). These data are relatively high; at least a third
of the world's migrant worker population reaches 150.3 million -(Kusdarini et al., 2021).

Indonesia contributes data on non-regular migrant workers at a global level. The World
Bank notes that nine million Indonesian migrant workers work abroad, with the main destinations
being Malaysia, Saudi Arabia, China, Hong Kong, and Singapore, where 48% of Indonesian
Migrant Workers migrate non-procedurally. It is estimated that 70 percent of non-procedural
migrant workers are women. Indonesia is the second largest country in Southeast Asia after the
Philippines, with more than 25 migrant workers. It can be seen from data from the Indonesian
Migrant Worker Protection Agency (BP2MI), which started from early January to September
2022, that there have been 122,870 people in various countries -(Noor, 2023). The data obtained
differ significantly from previous years, especially during the COVID-19 pandemic, when sending
migrant workers was very limited. The average number of people currently registered is graduates
of Senior High Schools (SMA).

The increasing number of interested migrant workers also benefits the government because
it can help reduce the number of unemployed people and increase foreign exchange. Prospective
migrant workers think that working abroad is profitable because they receive much better wages
than they do in Indonesia. However, they must consider the high risks that they will experience
(Dananjaya, 2020). The risks that will be experienced include violence, human trafficking, sexual
exploitation, unpaid wages according to work agreements, and very long working hours.

Based on the risks experienced by migrant workers, BP2MI has received complaints from
Indonesian Migrant Workers (PMI) in various countries regarding the problems they experienced
while working abroad. Currently, BP2MI has notified PMI complaints from January to September
2022, namely from Saudi Arabia as much as 29.5% with a total of 50 complaints, Malaysia as
much as 16.5% with a total of 28 complaints, Taiwan as much as 10.6% with 18 complaints, the
UAE as much as 7% with 12 complaints, Poland as much as 6% with 10 complaints, and as many
as 30.4% with 51 complaints. The complaints consisted of 102 illegal migrant workers, 83
complaints about unpaid salaries, 93 complaints of deaths in the destination country, 13 complaints
of violence, and 40 complaints of human trafficking. Of the many complaints received, they were
legal workers, or what could be called non-procedural workers. This is closely related to the PMI's
departure until they arrive at the destination country, where they are trapped in the game between
brokers (Nuraeny, 2023).
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Brokers have routes across various countries that are easy to travel; thus, they can convince
local people to manage departures to work abroad. It has been regulated in Article 72 (b) of Law
Number 18 of 2017 concerning the prohibition of placement in closed countries, and prospective
migrant workers must be placed in countries by the work agreement. This has also been regulated,
as in Article 71 of Law Number 18 of 2017 -(Dewi et al., 2021). Prospective migrant workers
whose departure is illegal can still leave because they use fake documents prepared by brokers
from migrant worker-sending companies. Non-procedural migrant workers are vulnerable to
dangerous risks such as violence, human trafficking, and sexual exploitation, not to mention if they
work abroad. There is an inspection of the data collection of their citizens, which can arrest non-
procedural migrant workers—the persons responsible for collecting resident data -(Zambhir et al.,
2023). It should be remembered that non-procedural migrant workers do not have official
documents; therefore, for those who experience violence or other risks abroad, the Indonesian
government finds it very difficult to provide legal protection to non-procedural migrant workers
(Puanandini, 2020). This differs from legal or procedural migrant workers; if they experience
violence or have their rights confiscated by their employers, they will receive legal protection
under Article 7 of Law Number 18 of 2017 concerning the Protection of Indonesian Migrant
Workers.

To protect Indonesian migrant workers abroad, the government issued Law Number 18 of
2017 concerning the Protection of Indonesian Migrant Workers and various other regulations that
regulate the placement mechanism for Indonesian migrant workers. This is done to protect migrant
workers from becoming victims of human trafficking, violence, and other crimes. Despite this,
there are still many Indonesian migrant workers who do not fulfill the procedures set out in
statutory regulations. This has become the government's concern, and it is trying to provide a
deterrent effect to perpetrators of non-procedural PMI placement. Based on the problems above,
researchers are interested in studying law enforcement for perpetrators of non-procedural PMI
placement by limiting it to what factors support perpetrators in carrying out non-procedural PMI
placement, and how legal sanctions are applied to perpetrators of non-procedural PMI placement
in Indonesia.

METHOD

The method used in this research is a normative juridical research method with descriptive-
analytical research specifications, namely, studying and analyzing the non-procedural sending of
Indonesian migrant workers and providing an objective picture relating to law enforcement against
perpetrators of criminal acts that protect Indonesian migrant workers linked to human trafficking.
Based on Law No. 18 of 2017 and Law No. 21 of 2007. This research uses secondary data,
including primary legal materials, secondary legal materials, and tertiary legal materials, namely
statutory regulations, books, scientific articles, and data taken from websites/the Internet. Library
research was used as the data-collection technique.

RESULT AND DISCUSSIONS
Factors and Violations of Non-Procedural Placement of Indonesian Migrant Workers

The large population is disproportionate to available jobs, which causes poverty and the
inability to meet their living needs and livelihoods, thus requiring most Indonesian people to move
to other countries to get work abroad (Firdaus & Simangunsong, 2023). Migration of workers is
an essential economic activity for sending and receiving countries. The high migration flow in this
region is due to countries that are economically dependent on migrant workers. Receiving



countries are dependent on migrant workers for economic mobilization, which can be seen from
the high number of migrant workers in the country -(Muthia, 2020).

The yearly increase in Indonesian citizens becoming migrant workers and looking for work
abroad in both the formal and informal sectors is due to various reasons, including domestic
unemployment, insufficient domestic employment opportunities, disparities in global and
#regional economic growth, advances in transportation technology and information, and the right
to work abroad. The pull factor that exists abroad in the form of higher wages makes workers more
interested in working abroad. Working abroad has a positive side, namely, overcoming some
unemployment problems in the country. On the other hand, there is a negative side in the form of
the risk of possible inhumane treatment of PMI -(Febrianti & Afifah, 2023).

Data on the placements of Indonesian Migrant Workers up to June 2023 illustrate that the
number of placements of Indonesian Migrant Workers has increased over the last two years;
namely, in June 2023, placements reached 20,388; in June 2022, there were 15,700 placements;
and in June 2021, there were 6,661 placements. In June 2023, the majority of Indonesian Migrant
Workers were placed in the formal sector, with 11,645 placements (55%), while 8,743 placements
(45%) were placed in the informal sector (Nuraeny, 2023).

Based on the G to G Program placement scheme (PMI placement with the government-to-
government scheme through the Indonesian Migrant Worker Protection Agency (BP2MI)), the
number of Indonesian Migrant Workers placed by BP2MI in June 2023 was 963 placements, with
652 placements to South Korea, 311 placements to Japan in June 2023, and 0 placements to
Germany. Meanwhile, based on the P-to-P placement scheme (PMI placement with a private-to-
private or company-to-company scheme. This placement is carried out by the Indonesian Migrant
Worker Placement Company (P3MI) with the agency in the destination country. Previously, P3MI
was known as PJTKI or PPTKIS). P3MI placed 15,301 Indonesian Migrant Workers. Based on
the Individual Placement Scheme, there were 1,848 placements. Based on the Placement Scheme
for the Company's Own Benefits (UKPS), there were 17 placements. Complaint data increased in
June 2023 compared with June 2021 and 2022. Most complaints in June 2023 came from Saudi
Arabia, Malaysia, and Hong Kong, whereas West Java and Central Java were the provinces with
the highest complaints in June 2023. The most common complaints include Indonesian Migrant
Workers wanting to be repatriated and placement costs exceeding the fee structure.

The stages of PMI placement, as regulated in Article 9 of Government Regulation Number
10 of 2020, often need to be followed according to these rules. This is what is called non-
procedural PMI placement, whose victims have the possibility of becoming victims of human
trafficking, violence, or other crimes. The non-procedural placement of migrant workers is the
placement of Indonesian citizens who work abroad without going through correct PMI placement
procedures by applicable laws and legal provisions, including falsifying documents and
manipulating prospective PMI data, incomplete documents, and ignoring procedures and
mechanisms. The PMI placement does not use a work visa.

The rise in non-procedural PMI placements is caused by several factors, such as low
education, limited job opportunities in the country, high levels of poverty, limited access to
information/lack of public understanding about PMI placement and protection procedures,
persuasion, and sweet promises such as obtaining high salaries with a practical process.-, including
the presence of brokers. The limited access to information, which results in a need for more public
understanding regarding procedures for departure, placement, and protection of PMI, impacts the
emergence of many brokers or individuals who are ready to take care of non-procedural PMI




through inappropriate procedures. Therefore, PMI candidates must be registered in the
Computerized Overseas Workforce System (SISKOKTKLN).

The increase in people/individuals involved in non-procedural PMI placement practices is
due to economic factors;; namely, the perpetrators receive a relatively large commission or service
fee from each person who is sent, the perpetrators have a consumerist lifestyle, educational
conditions, and knowledge of victims/victims' families who are not aware of the placement. PMI,
the victim's economic limitations, means that they are easily persuaded and promised significant
wages by the perpetrator.

Several violations were committed by the Private Indonesian Migrant Worker Placement
Company (PPTKIS), which has now changed its name to the Indonesian Migrant Worker
Placement Company (P3MI).

1. Placement Fees that are Too High (overcharging). The Minister of Manpower and
Transmigration Regulation Number 14/MEN /X/2010 regulates the burden of the
placement costs that Migrant Workers must bear, including identity documents, health
checks, psychology, job training, and work competency certification. Other costs are borne
by Indonesian Migrant Worker (PMI) service users. Apart from these costs, migrant
workers must bear other costs; that are regulated by a ministerial decree. Placement fees
were regulated in various Ministerial Decrees, as a reference for the placement of
Indonesian migrant workers abroad. The mechanism for paying placement fees for migrant
workers has been criticized because placement fees are too high. The government's support
for the fate of migrant workers, especially Indonesian migrant workers, has not been
optimally implemented. However, many problems still need to be addressed. Case data
from the Indonesian Migrant Workers Union (SBMI) from 2015 to 2017 showed 1,501
complaints from various countries. The biggest complaints were related to expensive fees
or overcharging. The cause of Overcharging is that Migrant Workers have signed the
placement fee or Cost Structure (CS), but PPTKIS or P3MI still ask for additional money
from prospective Migrant Workers (PMI) because the CS fee is lower. By contrast, in
reality, the CS fee by the Regulation of the Minister of Manpower and Transmigration
Number 14/MEN/X/2010 is no longer relevant. There is no synchronization with other
regulations, such as the Minister of Health's regulations regarding medical checkups and
immigration regulations regarding passports, whereas in the CS, medical fees and passports
are no longer covered by these other regulations.

2. Falsification of the Identity of Indonesian Migrant Workers (PMI). The act of forgery is
only known in advanced societies, where specific data facilitates the flow of relations in
society. Identity falsification/manipulation consists of two syllables. Manipulation is a loan
word originating in English: manipulation, which means misuse or misappropriation. In
2020, the Criminal Investigation Agency (Bareskrim) handled cases related to Migrant
Worker Identity Falsification carried out by the Indonesian Migrant Worker Placement
Company (P3MI), which did not comply with procedures for recruiting prospective
Indonesian Migrant Workers (PMI). Of these, there are many prospective Indonesian
Migrant Workers (CPMI) or Prospective Indonesian Migrant Workers (CTKI) who are not
yet sufficiently old. However, in some PPTKIS/P3MI, many use services to change the age
of the E-KTP and family cards, which is one of the requirements for making a passport. In
addition, in the maritime sector, especially for fisheries, whether placed domestically or
abroad, many companies use the services of individuals or what we could call "brokers" to
create seaman's books and other skills certificates in a way that is against the law or illegal.




3. Indonesian Migrant Workers (PMI) do not receive sufficient job training. Article 12,
paragraph 1 of Law Number 13 of 2003 states that employers are responsible for providing
job training to improve the competence of workers. However, for entrepreneurs who meet
the requirements regulated by the Minister of Manpower, increasing worker competency
is an obligation according to Article 12, paragraph 2 of Law Number 13 of 2003.
PPTKIS/P3MI are obliged to register with CPMI to participate in work competency
training under Article 23 of Regulation Minister Number 22 of 2014. However, in reality,
for many companies, to make a profit with little capital and a short time, training programs
to support PMI competency often do not go through the appropriate channels in making
CPMI competency certificates; among these cases, CPMI will be sent to the Destination
Country; for example, in Taiwan, the CPMI should take part in job and language training,
but in reality, the CPMI can leave for the destination country in a short time of around one
week. Therefore, from this case example, it can be seen that CPMI or CPTKI cannot learn
job and language training in one week because, judging from the CPMI's educational strata,
the average is only an elementary school graduate. Thus, it was one of the factors that
caused violence against CPMI and CTKI -(Eddyono, 2021).

The reason for this is the lack of supervision from the government, which resulted in
PPTKIS/P3MI being naughty in sending CPMI and CPTKI, who still had not received sufficient
training abroad to meet the PPTKIS/P3MI annual targets.

Regulations and Application of Legal Sanctions for Perpetrators of Non-Procedural Delivery
of Indonesian Migrant Workers Linked to Human Trafficking

Indonesia has had special regulations regarding PMI since Law No. 34 of 2004 concerning
the Placement and Protection of Indonesian Workers Abroad (UU PPTKILN). This is the first law
to specifically regulate migrant workers. Although the existence of this law was pushed for by
non-governmental organizations to overcome the violence and exploitation experienced by
migrant workers, especially women, the ratification of this law received criticism, considering that
its contents were deemed to prioritize the process of placing PMIs rather than their protection. The
existence and implementation of the law are not considered to help women who are non-regular
migrant workers -(Barid et al., 2022).

This law provides criminal regulations for parties that place migrant workers at work
without permission. This law also criminalizes people who place prospective Indonesian Migrant
Workers (TKI) in positions or places of work that are contrary to human values and decency. Other
crimes that are also regulated in this law include manipulating exam results, not guaranteeing
health insurance, the process of transferring Indonesian Migrant Worker Placement
Implementation Permits (SIPPTKI) and TKI Mobilization Permits, and placing TKI without
documents. Although it does not mention the term illegal undocumented or irregular migrant
workers, this article could be a reference point for the non-procedural placement of female migrant
workers. However, not all these acts are crimes. However, some are called violations, namely, the
placement of TKI without written permission and the placement of TKI or TKI without a Foreign
Worker Card (abbreviated as KTKLN).

The 2017 PPMI Law replaced the PPTKILN Law. The 2017 PPMI Law defines migrant
workers without distinguishing between procedural and non-procedural statuses. Indonesian
Migrant Workers (PMI) are stated as follows: "every Indonesian citizen who will, is, or has done
work for wages outside the territory of the Republic of Indonesia’." The scope of the PMI in
question is threefold: a) Indonesian Migrant Workers who work for legal entity employers, b)



Indonesian Migrant Workers who work for individual or household employers, and c) seafarers
and fisheries sailors.

This law does not differentiate between PMI status, which includes procedural and non-
procedural, as stated in the Migrant Workers Convention (1990); ratified in 2012. This lack of
distinction does not necessarily mean that the position of PMI with procedural and non-procedural
statuses is different. Even in the process of forming the PPMI Law, it was found that members of
the Community Representative Council (DPR) did not want to touch on the issue of non-
procedural migrant workers, as they considered the discussion of non-procedural PMI to be very
complex -(Tan & Shahrullah, 2017). According to them, it would be unwise to open protection
expressly because it is feared that it will increase the number of non-procedural PMIs. At that time,
DPR members focused on eliminating non-procedural PMI, as this effort was accommodated in
the PPMI Law.

The protection regulations for PMI in this law emphasize protection before, during, and
after work. In this context, work is emphasized as doing work in a country where you work. From
the start, protection has been emphasized by protecting the administrative form, namely, the
procurement of complete and valid work documents and determining working conditions. This
initial protection process forms the basis for the subsequent protection.

Table 1 Protection in Law No. 18 of 2017
concerning the Protection of Indonesian Migrant Workers
Protection of Indonesian Migrant Workers

Pre-Employment During Work Post Work
(Before Work)
1. Administrative: 1. Data  collection and 1. Facilitate return to the area

completeness and validity
of placement documents
and determining
conditions and terms of
employment.

. Technical: a) Providing
outreach and information
dissemination; b)
Improving the quality of
PMI candidates through
education and job
training; c) Social
Security; d) Facilitate the
fulfillment of the rights of
PMI  Candidates; e)
Strengthening the role of
functional delivery
employees; f) Placement
services in  one-stop

registration by the labor
attaché or appointed
foreign service official;

. Monitoring and

evaluation of employers,
jobs, and working
conditions;

. Facilitate the fulfillment

of PMI rights;

. Facilitate the resolution of

employment cases;

. Providing consular
Services;
. Assistance, mediation,

advocacy, and provision
of legal assistance in the
form of facilitating
advocate services by the
Central Government or

of origin;

. Completion of PMI rights

that have not been
fulfilled;

. Facilitate the management

of sick and deceased PMI;

. Social rehabilitation and

social reintegration; and

. Empowerment of PMI and

their families.




integrated services for Representatives of the
PMI  placement and Republic of Indonesia, as

protection; and 9) well as guardianship
Guidance and following local state law;
supervision. 7. Guidance for PMI; and

8. Facilitate repatriation.
Source: Eddyono (2021), Anggreini & Herlina (2019), Nuraeny (2023), and Dananjaya (2020)
(Data Processed, 2024)

Regarding regulations regarding prohibitions and punishments, the law has similarities and
differences from those regulated by the PPTKILN Law. The PPMI Law expands the subject of
punishment not limited to companies that place PMI but includes individuals and corporations
related to 1) prohibition of transferring or reassigning PMI Delivery Permits; 2) prohibition of
placing PMI candidates who do not meet health and psychological requirements; and 3)
Prohibition of PMI placements that are not by the work agreement. Another difference is that the
PPMI Law emphasizes the prohibition of placements, in contrast to statutory regulations. At the
same time, the PPTKILN Law has three frameworks: prohibiting placements contrary to humanity,
moral norms, and statutory regulations -(Eddyono, 2021).

Apart from that, this law also introduces new prohibitions, which include: a) providing
incorrect information in filling out each document required in the migration process; b) Placement
that is not by the work agreement is detrimental; c) Placement to certain countries that are declared
closed for placement; d) PMI placement without a PMI Handover Permit; €) Placement of PMI
without going to a country where there is no agreement between the Republic of Indonesia and
that country; and e) does not have a social or insurance system that protects foreign workers.

The PPMI Law also makes government officials legal subjects who can be punished for all
types of crimes above, emphasizing the abuse of their power. Efforts to eliminate non-regular PMI
can be seen from the numerous prohibitions contained in this law. However, the target of the PPMI
Law covers all parties, including the PMI, who provide incorrect information while filling out the
documents. In addition, the PPMI Law also decriminalizes several acts prohibited in the PPTKILN
Law, which include: a) Placement of PMI candidates who do not have a Foreign Worker Card
(abbreviated as KTKLN); b) Employing PMI candidates who are currently undergoing education
and training; and c) Detention of PMI departures who do not meet the document requirements.

Since the existence of Law No. 21 of 2007 concerning Human Trafficking, it should be
considered necessary for protecting female migrant workers who experience exploitation or fraud
during the migration process. This law combines several types of human trafficking in which
human trafficking aims to exploit a person/group of people. Exploitation in the context of human
trafficking includes a) sexual exploitation in the form of prostitution or sexual exploitation; b)
exploitation or use of a person’s energy to work in the form of forced service, slavery, or practices
similar to slavery, oppression including physical use of a person; and c) exploitation of
reproductive organs_and; transplantation of organs or body tissue of a person -(Mihardi, 2020).

This exploitation is performed to obtain benefits from the person being exploited through
material or immaterial benefits. Law No. 21 of 2007 clearly states that the various exploitations
carried out above are crimes in which perpetrators can be punished with criminal penalties.
Punishment includes a) Recruit, transporting, harboring, sending, transferring, or receiving
someone; b) by the threat of violence, use of force, kidnapping, confinement, forgery, fraud, abuse
of power or vulnerable position, debt bondage or providing payments or benefits; c¢) despite
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obtaining the consent of the person who has control over another person; d) for exploitative
purposes -(Vicky & Rahaditya, 2022).

This law also punishes officials who abuse their powers, resulting in trafficking crimes. In
the context of non-procedural migrant workers, the practice of human trafficking often occurs
through falsifying identities and fraud, which is often carried out with the lure or promise of good
work or wages and working conditions that will be provided -(Grange, 2005). Abuse or vulnerable
positions often occur, such as being provided with funds or bailing out to finance document
processing and placement. As shown in the example table below:

h’able 2 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers based on Law No. 21 of 2007
Arrangement

No

Sentencing

Penalty

This law states that the legal subject is
every person, which can be individuals
and corporations. This law outlines the
various exploitations in which the
perpetrators can be punished with criminal
penalties. Punishment includes people

who commit recruiting, transporting,
harboring, sending, transferring, or
receiving someone with threats of

violence, use of violence, kidnapping,
confinement, forgery, fraud, abuse of
power or a vulnerable position, debt
bondage, or providing payments or
benefits, despite obtaining the consent of a
person who has control over another
person for exploitation

Sentenced to a minimum imprisonment of
3 (three) years and a minimum of IDR
120,000,000.00 (one hundred and twenty
million rupiah) and a maximum of IDR
600,000,000.00 (six hundred million
rupiah) (Article 2)

This law provides punishment for anyone
who takes Indonesian citizens outside the
territory of the Republic of Indonesia to
exploit them outside the territory of the
Republic of Indonesia

Sentenced to imprisonment for a
minimum of 3 (three) years and a
maximum of 15 (fifteen) years and a fine
of at least IDR 120,000,000.00 (one
hundred and twenty million rupiah) and a
maximum of IDR 600,000,000.00 (six
hundred million rupiah) (Article 4)

Every person who uses or exploits or is a
victim of a criminal act of trafficking in
persons using sexual intercourse or other
obscene acts with a victim of a criminal
act of trafficking in persons employs a

Sentenced with imprisonment as the same
as the provisions in Article 2, Article 3,
Article 4, Article 5, and Article 6, namely
imprisonment for a minimum of 3 (three)
years and a minimum of IDR




victim of a criminal act of trafficking in
persons to continue the practice of
exploitation or takes advantage of the
proceeds of a criminal act of trafficking in
persons (Article 12)

120,000,000.00 (one hundred and twenty
million rupiah) and a maximum a lot of
IDR 600,000,000.00 (six hundred million
rupiahs) (Article 12)

Every person who plans or carries out an
evil conspiracy to commit the crime of
trafficking in persons (Article 11)

Sentenced to imprisonment as the same as
the provisions in Article 2, Article 3,
Article 4, Article 5 and Article 6

This law also explains other criminal acts
related to trafficking in persons, namely
for every person who provides or enters
false information in state documents or
other documents or falsifies state
documents or other documents to facilitate
the crime of trafficking in persons

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00
(two hundred and eighty million rupiah)
(Article 19)

Any person who gives false testimony
presents false evidence or false evidence
or unlawfully influences witnesses at a
court hearing for the Crime of Human
Trafficking

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 7 (seven) years and a fine of at least
IDR 40,000,000.00 (forty million rupiah)
and a maximum of IDR 280,000,000.00
(two hundred and eighty million rupiah)
(Article 20)

Any person who intentionally prevents,
obstructs, or thwarts, directly or indirectly,
the investigation, prosecution, and
examination at the trial of a suspect,
defendant, or witness in the Crime of
Human Trafficking case

Sentenced to imprisonment for a
minimum of 1 (one) year and a maximum
of 5 (five) years and a fine of at least IDR
40,000,000.00 (forty million rupiah) and
a maximum of IDR 20,000,000.00 (two
hundred million rupiah) (Article 22)

Consent of victims of human trafficking
does not eliminate prosecution for
criminal acts of human trafficking (Article
26)

The perpetrator of the criminal act of
trafficking in persons loses his right to
collect debts or other agreements against
the victim if the debt or other agreement is
used to exploit the victim (Article 27)

Source: Eddyono (2021), Anggreini & Herlina (2019), Nuraeny (2023), and Dananjaya (2020)

(Data Processed, 2024)
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Law no. 6 of 2011 concerning immigration regulates procedures for crossing Indonesian
borders, the requirements for crossing Indonesian borders, including documents required to be
owned, the process of obtaining records, and the authority of immigration, including revoking
travel documents. In the context of women's non-regular migrant workers, there are regulations
regarding preventive measures, repressive measures, and criminal regulations for attempts to
smuggle and trade people across national borders.

Punishment is regulated in this law for immigration crimes, including transnational crimes;
such as smuggling and trafficking. Immigration crimes connected to the issue of women non-
regular migrant workers include unprocedural entry or exit without going through an immigration
inspection (Article 113). This law elaborates many crimes related to travel documents, which
include (Articles 123-130) including making fake or falsifying travel documents, Visas or Entry
Certificates, or Stay Permits: a) using fake or falsified Travel Documents, b) providing invalid data
or incorrect information to obtain Travel Documents, c) have or use 2 (two) or more Republic of
Indonesia Travel Documents of the same type and all of them are still valid, d) falsify or create
false Travel Documents, e) keeping false or falsified Travel Documents, f) destroy, change, add,
reduce, or remove, either in whole or in part, the information or stamps contained in the Travel
Document, and g) control other people's travel documents -(Anggreini & Herlina, 2019).

Some of the prohibitions also emphasize crimes committed to oneself or others. This means
that this law could enforce female non-regular migrant workers on travel documents or other
parties who hold migrant worker travel documents -(Khalid & Savirah, 2022). Regarding cross-
border smuggling crimes, the Immigration Law regulates the criminal act of smuggling as an act
aimed at seeking profit, either directly or indirectly, for oneself or another person by bringing a
person or group of people, organized or unorganized, or ordering another person to bring a person
or group of people, whether organized or unorganized, into the Indonesian Territory or out of the
Indonesian Territory and/or into the territory of another country, where the person does not have
the right to enter the territory legally, either by using valid documents, fake documents, or without
using Travel Documents -(Mahardika & Wicaksono, 2020).

Table 3 Prohibitions and Sanctions Related to the Opportunity for Non-Procedural
Migrant Workers in Law No. 6 of 2011 concerning Immigration
Arrangement

No

Sentencing

Sentencing

This law regulates immigration crimes,
including transnational crimes, which
include smuggling and human trafficking.
Immigration crimes that are related to the
issue of non-procedural female migrant
workers include unprocedural entry or exit
without going through an immigration
inspection.

Sentenced to a maximum imprisonment
of 1 (one) year or a maximum fine of IDR
100,000,000.00 (one hundred million
rupiah) (Article 113)

This law imposes penalties on those
responsible for transportation who enter or
leave Indonesian territory with means of
transportation that do not go through
immigration checkpoints. This can be

Sentenced to a maximum imprisonment
of 1 (one) year or a maximum fine of IDR
100,000,000.00 (one hundred million
rupiah) (Article 114)




experienced by non-regular migrant
workers who use their means of
transportation

The Immigration Law elaborates on
crimes related to travel documents
(Articles 123-130), which include:

a. Make fake or falsified travel
documents, Visas Entry Certificates, or
Stay Permits;

b. Using false or
Documents;

c. Providing invalid data or incorrect
information to  obtain  Travel
Documents;

d. Have or use 2 (two) or more Republic
of Indonesia Travel Documents of the
same type, and all of them are still
valid;

e. Forging or creating false Travel
Documents;

f. Keeping fake or falsified Travel
Documents to use them yourself or
someone else;

g. Damage, change, add, reduce, or
remove, either in whole or in part, the
information or stamps contained in the
Travel Document;

h. Mastering  other
documents.

falsified Travel

people's travel

. Making fake or falsifying travel

documents, Visas Entry Certificates or
Stay Permits is punishable by a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 123);

. Providing invalid data or incorrect

information to  obtain  Travel
Documents is subject to a maximum
imprisonment of 5 (five) years and a
maximum fine of IDR 500,000,000.00
(five hundred million rupiah) (Article
126 letter c);

. Possessing or using 2 (two) or more

Republic  of Indonesia  Travel
Documents of the same type and all of
them are still valid is subject to a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiahs) (Article 126 letter d);

. Keeping false or falsified travel

documents to use them yourself or
someone else is punishable by
imprisonment for a maximum of 5
(five) years and a fine of a maximum
of IDR 500,000,000.00 (five hundred
million rupiah) (Article 127);

. Keeping false or falsified travel

documents is punishable by a
maximum imprisonment of 5 (five)
years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 128);

. Tampering with, changing, adding to,

reducing or removing, in whole or in
part, information or stamps contained
in a Travel Document is punishable by
a maximum imprisonment of 5 (five)




years and a maximum fine of IDR
500,000,000.00 (five hundred million
rupiah) (Article 129);

g. Possessing another person's travel
documents is punishable by a
maximum imprisonment of 2 (two)
years or a maximum fine of IDR
200,000,000.00 (two hundred million
rupiahs) (Article 130).

Source: Eddyono (2021), Anggreini & Herlina (2019), Nuraeny (2023), and Dananjaya (2020)
(Data Processed, 2024)

Important elements in smuggling are a) the aim of making a profit, b) bringing or ordering
people, individually or in groups, c) leaving or entering Indonesian Territory, d) with the situation,
and d) not having legal rights/valid or fake documents/or without travel documents. Smuggling in
the law, referring to Bassiouni, emphasizes illegal entry. Valid documents are important in
smuggling. The sanctions vary unprocedural entry or exit without going through immigration
inspection and means of transport that carry transportation as a mode of smuggling is punished
with an alternative crime, namely imprisonment for a maximum of one year or a maximum fine of
100 million. Crimes related to documents are punished with an accumulative sentence, namely, a
maximum of five years in prison and a fine of 500 million rupiah —(Daud & Sopoyono, 2019).

Law in Indonesia does not make the existence of non-procedural migrant workers explicit
but prevents the existence of non-procedural migrant workers by making prohibitions contained
in different laws, both in the Human Trafficking Law, the Immigration Law, and the PPMI Law
(Yuliani & Rasalwati, 2020). The three existing regulations stipulate that perpetrators violate the
prohibition_of; both individual and corporate actors. The acts regulated are varied, but in the three
laws, some acts are regulated, namely, providing false information, falsifying or creating fake
travel documents, and entering or leaving without documents. In the Human Trafficking Law, this
act is placed as part of the human trafficking act, whereas in the PPMI Law, the act can be a
separate crime. In contrast, in the Immigration Law, it is placed either as a separate crime or a
crime combined with a practice of smuggling or human trafficking.

However, since the existence of the Human Trafficking Law, the focus of the government
and law enforcement has been more on handling sexual exploitation rather than on human
trafficking in the context of labor exploitation. Before the Human Trafficking Law came into
existence, Presidential Decree Number 88 of 2002 on the National Action Plan for the Elimination
of Trafficking in Women and Children also laid down the framework for human trafficking not
only in the context of prostitution, but also adopted legal and illegal migrant workers’ children,
mail-order brides, domestic servants, begging, pornography, drug trafficking, organ sales, and
other forms of exploitation.

CONCLUSION

A migrant worker is someone who looks for work outside the country intending to earn income
for daily life within a time limit determined following the work agreement. Every year, interest in
PMI increases both procedurally and non-procedurally, resulting in increasing problems faced by
PMI, such as violence, human trafficking, the death of migrant workers in destination countries,
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and the recruitment of undocumented or illegal workers. Non-procedural PMI placement is caused
by several factors, such as low education, limited employment opportunities in the country, high
levels of poverty, limited access to information/lack of public understanding of PMI placement
and protection procedures, persuasion, and sweet promises such as getting a high salary with a
practical process, including the presence of brokers. Meanwhile, the increase in people/individuals
involved in non-procedural PMI placement practices is due to economic factors;; namely, the
perpetrators receive a fairly large commission or service fee from each person who is sent, the
perpetrators have a consumerist lifestyle, the educational conditions and knowledge of the victim’s
family, and the victim's economic limitations. Several violations were committed by the
Indonesian Migrant Worker Placement Company (P3MI), namely: 1) Placement fees that were too
high (overcharging); 2) falsifying the identity of Indonesian Migrant Workers (PMI); and 3)
Indonesian Migrant Workers (PMI) do not receive enough job training. Furthermore, perpetrators
of non-procedural PMI placements can be charged under Law Number 18 of 2017 concerning
PPMI. They can also be subject to Law Number 21 of 2007 concerning the Eradication of the
Crime of Human Trafficking and imprisonment or fines.
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